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Hon. H. S. W. PARKER: Of course
there is another Chamber where the Labour
majority does not do what it likes!

Hon. W. J. Mann:- Nor does the Labour
-majority in the Commonwealth Parliament

do what it likes.
Hon. H. S. W. PARKER: Of course!

We must have no indication of democracy
in this Chamber; the majority must not rule
here!I I am sorry that I have spoken at
such length, but I could not sit idly by and
allow this measure to go through without
expressing my personal views and opposing
the second reading.

On motion by Hon. E. M. Heenan, debate
adjourned.

House adjourned at 9.54 p.m.
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The SPEAKER took the Chair at 4.30)
p.m., and read prayers.

QUESTIONS (9).
LOCOMOTIVE SPARK FIRES.

As to Damage near Korbei.

Mr. TELFER asked the Minister for
Railways:

(1) Is he aware farmers adjoining our
railways near Korbel claim to have lost over

[781

£1,500 worth of wheat, stock feed and fenc-
ing on the 9th, 14th and 16th inst., caused by
passing trains?

(2) If so, will steps be taken to see
justice is done by suitable compensation?

(3) What steps will be taken to prevent
a recurrence of such fires?

The MINISTER replied:-
(1) Reports of fires on the dates in ques-

tion have been received. The causes and
extent of damage are being ascertained.

(2) The departmental liability will be
determined on completion of investigation
referred to in No, (1).

(3) Every precaution is taken by the de-
partment to prevent such fires, including
the equipping of engines With spark arrest-
ers and maintaining them in good order,
cutting of firebreaks and burning off of
railway reserves, etc.

MINE WORKERS' RELIEF FUND.
As to A inits Workers at Chandler.

Mr. LESLIE asked the Minister for
Mines:

(1) Ts it a fact that employees engaged
at the Canmpion Alunite Industries Works at
Chandler are compelled to contribute to the
Mine Workers' Relief Fund?

(2) Arc employees at the shove works
obliged to produce a laboratory certificate
in accordance with the provisions of the
Mine Workers' Relief Fund Act?

The MINISTER replied:
(1) Yes.
(2) Yes.

WATER, SUPPLIES.
As to Extensions for Defence

Establishments.

31r. LESLIE ask-ed the Minister for
Works:

(1) Were the costs incurred in the pro-
vision of the special water supply systems
and extensions for defence establishments;
in W.A. charged Against the Commonwealth
Glovernment?

(2) If not, what were the proportions
borne by (a) The Commonwealth Govern-
ment, (b) The W.A. Government?

(3) What charges are levied, if any, on
the Commonwealth Government for water
supplied to defence establishments in W.A.7
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(4) Are these chiarges in Conformity with
lte charges applicable in the respective areas
to private consumers"

The MINISTER replied:
(1) Yes.
(2) Answered lby No. (1).
(3) Metropolitan Water Supply: is. Od.

per 1,000 gallons, as prescribed in the by-
lairs.

Goldfields Water Suppily': (1) Kalgoorlie
MAunition Works-Ta. 3d. per 1,000 gallons,
being, the prescribed price in the district
for water supplied for trading purposes.
(2) All other defence establishments, camps,
etc., (a) if supplied from town reticulation
systems-prescribed prices for ordinary
household purposes; (b) if supplied from
Goldields Water Supply S0in. main conduit
or from agricultural extensions-prescribed
prices relating to farming services.

(4) Metropolitan Water Supply: Price
is slightly higher than those prescribed for
domestic, trading and industrial purposes.

Goldfields Water Supply: Answered by
No. (3).

CHARCOAL, ACETIC ACID) AND
P OTASH.

As to Productio.

Mr. KELLrY asked the Minister for In-
dustrial Development:

(1) How many torts of charcoal wil.) be
Iproduced from the quantity of timber neces-
mlrN to be processed to produce one ton of
actic acid?

(2) What is the estimated cost per ton of
prod neing charcoal at Wendowie?

(.3) What is the estimated cost per ton of
producing acetic acid there?

(4) Is charcoal suitable for smelting iron
cores ?

(5) What tonnage of potash bus been
railed from Chandler for the months (a)
August, (b) September, (c) October?

(6) What is the total tonnage railed sinee
production began?

The MINISTER replied:
(1) 20 tons.
(2) Charcoal will be an intermediate pro-

duet and as such its actual cost cannot be
estimated. The final products will be pig
iron, acetic acid and wood rnaptha. The esti-

mated cost ofT producing annually 10,000
tons of pig iron, 500 tons of acetic acid and
340 tons of wood naptha is £78,860, and
the salies value £101,230.

(3) Tme estimated selling cost is £56 per
ton.

(4) Charcoal from local hardwoods is
particularly suitable for this purpose.

(6) August, 60 tons; September, 180
tons; October, 10 tons. The plant was closed
for alterations during practically the whole
of October. Since the alterations were corn-
pleteci, the plant has been producing at the
rate of 240 tons per month, which figure
will shortly be increased to approximately
300 tons per month.

(6) 900 tons.

GAOL.
(a) As to Building in Rural Areas.

Mr, NORTH asked the Minister repre-
senting the Chief Secretary:

(1) Has any decision been come to re-
garding a site for the new gaol?

(2) Will he please accept as the con-
sidered view of the Nedlands Road Board
that a new gaol should he in rural areas?

The MINISTER FOR THE NORTH-
WVEST replied:

(1) No.
(2) The views of the Nedlands Road

Board have been noted.

(b) As to Site Near Mental Hospital.

Hon. N. KEENAIN (without notice)
asked the Minister representing the Chief
Secretary:

(1) Is there any foundation for the
mm nour which has appeared in the Press
that the Government contemplates the
erection of a new gaol near the Claremont
Mental Hospital?

(2) If "Yes,"' will the Government al-
low the local governing bodies and their
ratepayers who are highly concerned in this
proposal an opportunity to lay their views
before it, before any definite step is taken
in the matter?

The MI1NISTER FOR THE NORTH-
WEST replied:

(1) The question of a site for a new
gaol is receiving the consideration of the
Glovernment, but no decision has been ar-
rived at.

(2) When the policy of the Government
in this matter is more defined the local
authorityv concerned will be notified.
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EDUCATION.

(a) Swanbourne School Improemets'
Mr. NORTH asked the Minister for Edu-

vation:
Can be state the position regarding- the

-various improvements requested by the local
parents and citizen-, for the Swanbnurnc
State School?

The MTNIS'1Elt replied:
The matter of acquiring additional landl

adjoining the cSwanbourne School grounds
is receiving the attention of the School Sites
Committee, while the question of erecting
an additional room will be given considera-
tion when the enrolment for 1945 is known.
It is; recognised that a portion of the ex-
isting ground, which is sloping and consists

ofloose sand, would be greatly improved by
grading and terracing but, owing to exist-
ing conditions, consideration of this work,
inu4 be deferred.

(b) 4.q to Training of Kindecrgarten
Teachers.

Mr. NORTH asked the Mlinister for Edu-
cation:

The following resolution of local auth-
orities adjoining and including Nedlands,
namely, "It is the considered opinion of
this meeting that pre-school education and
health should he the responsibility of the
Government and we consider the first step
is to secure suitable facilities for the train-
ing of kindergarten teachers," having been
carried on the 24th October, 1944, will he
make a statement on the question for the
information of the public at the first suit-
able opportunity?

The )MIiSTER replied: With your per-
mission, Mr. Speaker, I desire to make the
following statement in reply to this ques-
tion:

The opinion of Nedlands and adjoining
local authorities as expressed in the resolu-
tion quoted, is considerably at variance with
the ideas of the Kindergarten Union-the
body which has done such excellent work in
connection with the education of the pre-
school child and is probably in the best
position to speak authoritatively on the sub-
jet.

One of the most pleasing and beneficial
features of the kindergarten work is the close
assoeiation of parents with the centres and

this would not be maintained if the Govern-
ment assumed full responsibility with eon-
votnitant control.

An aspect of the question which has ap-
parently heen overlooked is that kinder-
gartens must of necessity be limited to the
metropolitan area and the larger country
towns, and it is unfair to expect the general
taxpayer to find all the mioney to provide
facilities which cannot be made generally
available. Because of the essentially local
character of kindergarten centres it does not
appear to he unreasonable to look to the,
residents of the districts where centres are
esitablislied for some financial suppor-t for
those cen tres.

SWAN RIVER.

As to Navigation Lights.

Mr. CROSS asked the Minister for the
North-West:

(1) Is he aware that warning lights on
river beacons are not alight at night tine?

(2) Now that river-boat, yacht and ferry
traffic has been resumed on the river, is he
taking any steps to ensure safety?

(3) Does he know that the beacons known
as the Inner and Outer Dolphin, Foam Spit,
No. 21 Post, and Quarry Spit are connected
wvith electric light?

(4) Will he arrange to have these beacons
alight during the period of darkness and
also the warming lights on Point Walter and
Mosman Park jetties?

The MINISTER replied:
(1) Yes. These lights were extinguished

some time ago on instructions from the Navy
Department.

(2) Application has been made to the
Naval authorities for permission to re-light
the lights, but such permission has been re-
fused.

(3) Yes. These beacons were connected by
submarine cable by the American Navy Air
Force in order to provide a flare path for the
taking off and alighting of their Catalinas.
and are lit only when required by these
planes. The control switch is at the base at
Crawley and these lights will be removed by
the Americana when the need for them no
longer exists. The installation is of a tem-
porary nature only, as the proper material
was- unobtainable when the lights were placed
in position.

(4) No, this cannot be done until the
Naval authorities grant permission. As MNos-
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man Bay Jetty light is connected to the
street system it may be possible to obtain
permission for this jetty to be re-lighted as
was done in regard to Peppermint Grove and
Claremont leading lights, but this does not
apply to Point Walter.

BILL--LOAN, £9754300.
Message.

Message from the Lieut.-Governor re-
ceived and read recommending appropri-
ation for the purposes of the Bill.

First Reading.

Introduced by the Premier and read a
first time.

BILL-FINANCIAL AGREEMENT
(AMENDMENT).

Introduced by the Premier and read a
first time.

MOTIONr-STANDING ORDERS
SUSPENSION.

THE PREMIER (444). I move-
That dluring the remainder of tbe session

the Standing Orders be suspended so far as to
enable Blls to he introduced without notice
and to be passed through all their remaining
stages on the same dlay, all messages from the
Legislative Council to be taken into considera-
tion on the same day they are received, and to
enable resolutions from the Committees; of
Supply and -of Ways and Means to be reported
and adopted on the same day on which they
shall have passed those Committees.

This is the usual motion that is moved
when we are getting towards the end of
the session. Most of the business that the
Government intends to bring before the
House already appears on the notice paper-
The Minister for Lands will have a Re-
serve Bill and a Road Closure Bill, andi the
Minister for Forests will introduce the usual
motion dealing writh the revocation of State
forests. In accordance with the Govern-
went's policy, a Bill will be introduced
dealing with the formation of an appeal
board, and that will be placed before mem-
bers? I hope, in the course of a day or two.
There may lye one or two other small Bills,
but, as I have already said, the great pro-
portion of the Government business is al-
ready on the notice paper. Private mem-
bers have had consideration with regard
to their business. On one or two occasions
Government business was dealt with on

days that otherwise would have been de-
voted to private members' business, hut
that was made up to members by their
business being dealt with on one or two
days when Government business normally
would have had precedence.

We are not so far ahead with the con-
siderat ion of the Rievenue Estimates as
we usually are at this stage of the session,
but by giving closer attention to the task, we
can dispose of them, It is noticeable that
this session four or five times as many
mnembers have spoken as is customary. I
think 23 or 24 members have participated
in the general discussion, and conseuently
that delayed the departmental Estimates
from being dealt with. As there has been
so much discussion on the general debate,
I do not anticipate so much when the de-
partmental Estimates are under consider-
ation. The Loan Bill which I have in-
troduced today, the Appropriation Bill and
the Loan Estimates will be other important
business to be dealt with during the ses-
sion. We aim at endeavouring to close the
session on the 12th December. On this
occasion we cannot, as we usually do when
we desire to expedite the work of Parlia-
ment, sit much later because it is impos-
sible to arrange transport for members so
that they may reach their homes when
the tram service has ceased.

'Mr. Doney: Did I understand you to
say that you anticipated closinr the ses-
sionL on the 12th December?

The PREMIER: I should have said the
14th December; at any rate, about the
middle of that month. It all depends upon
the progress we make. The Government
may perhaps ask members to sit earlier in
the afternoons or on Fridays if necessary
in order to finish the sessional work by the
date we have in mind. I hope that, with
the co-operation of members on botn sides
of the House, the business of the session
will he completed without the necessity for
inordinately long sittings.

MR. WATTS (Katanniag): As the Pre-
mier has said, this is the usual motion moved
about this time of the year in each session.
The fact that it is the usual motion does not
make it any the more desirable. Although
I have no intention of offering any objection
to it on this particular occasion, it seems
to me that as parliamentary sessions come
and go, in the early stages we proceed
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slowly. Then as we come towards the end,
there is usually a good deal of Important
legislation placed before the House, and it
beeomes altogether impossible for it to reach
another place in any reasonable time to
enable adequate consideration to be given
to it. We suddenly discover we must hurry
up. In my view it is a practice that ought
to be discouraged. We ought to make an
effort to equalise the work throughout the
period of the session so that there is no
necessity for its to hurry up at the finish
and no necessity to suspend the Standing
Orders and take second readings, Committee
stages and third readings on the one day.
In such circumstances if we desired to
secure the recommittal of a Bill it -wouldI
he impossible to have tbat done, because the
Bill would have already left the House.

.No matter how important a point may
crop up it cannot be raised on recommittal.
I discussed that particular question with
the Premier, and the bon. gentleman has
given me an assurance that in matters of
that kind he or any of his colleagues, on
being asked for another 24 hours' delay,
wvould agree to that course. In the circum-
stances I am quite satisfied with that ar-
rangement for the time being; but I do say,
and very strongly too, that the present
system ought to have a period put to it, be-
cause if one section of legislation is intro-
dtieed. in October, so that it can he faithfully
and carefully considered during three or
four months, there is no reason why another
equally important section of legislation
should be dealt with in three or four days
or three or four hours. I speak for myself
and for those associated with me when I
say that by far the better course would be
to sit for two or three weeks in the Yew
Year, rather than have legislation of im-
portance finalised without full consideration.

The Premier: If members would sit a
little longer in the early part of the session,
we would get on better.

'Mr. WVATTS: The time during which Par-
liament sits is not within my jurdisdiction;
nor have 17 except jokingly on perhaps one
or two occasions, spoken against the num-
ber of Hlours which the Premier or another
.Minister asked the House to sit. That ap-
plies to the period during which I have
occupied this seat. Neither have I, ereept
in a similarly jocular manner, nor has my
predecessor, offered during the life of the

present Government under the present Pre-
mier any such objection. If there is any
responsibility in the matter, I think it must
in fairness be accepted by the Treasury
Beach.

The Premier: Occasionally members will
not speak on a Bill when it is before the
House.

Mr. WATTS: If members will not speak,
there is only one course and that is to pro-
ceed with the measure. !Reasonable time
can be allowed, and if members cannot bu
roused from their lethargy-if that he thu
position, which I do not know-the measure
can be proceeded with. If the end of the
session comes and brings necessity for much.
quicker movement, members must either
speak or lose their opportunity. Therefore-
it would be a better course to take fuller,
opportunity during the first part of the,
session and a very scanty opportunity dur-
ing the last few weeks. However, the HouseL
flow knows my views, and I hope the Pre-
mier agrees with me that it is undesirable
that we should continue these practiceis
which lend to indecent haste, He discussed
the matter with me; and, provided every
reasonable opportunity is granted for de-
bate, I do not propose on this occasion to
oppose the motion.

MR. McDONALD (West Perth): The
Premier was also good enough to speak to
me about this motion, and I told him I
would not raise any opposition to it. I
desire, however, to associate myself with
the remarks of the Leader of the Opposi-
tion. We seem to have a convention in this
State that Parliament meets only once a
year, and then sits continuously for some
five months and does not meet at any other
time.

The Premier: That has not been the ease
during the last few years.

Mr. McDONALD: It has been the ease
except in one or two emergencies, such as
the Commonwealth Powers Bill. But all
the time I have been here, the general rule
has been as I state;, and I think we might
well get a-way from it. The business of
the House would be done more satisfac-
torily if we were prepared to have a short
session in the second half of the year, and
proceed with the business in another ses-
sion during the first half of the year. I
am particularly concerned about the matter
because many heavy Bills of importance
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have come down in the last week or so,
and a number of measures of considerable
importance are still to come, and yet it is
a fortnight only when the session is pro-
posed to end.

The Premier: Three weeks.
Air. McDONALD: Three weeks! Those

Bills have not even been read in this Cham-
her, and they still have to go to the other
House. I have sent a message to the Mini-
ister for Works, with whom I sympathise
to a certain extent, regarding the Work-
ers' Compensation Act Amendment Bill, as
to which an important amendment appears
on the notice paper today for the first
time. That amendment is to come on in
the Committee stage today, and the public
who are affected by it have not even had
an opportunity to see it until this after-
noon. That means that the Bill may pass
through Parliament without the public af-
fected having had any opportunity to
convey their views to the Government or to
members generally. As we cannot possibly
have a complete knowledge of all subjects,
it is important that the general pul" C
should have the opportunity to put ItS
views before us. So we are missinr our
function towards the end of the s sion,
and not doing the job we are elee' J and
paid to do. Like the Leader of ti Oppo-
sion, I would much sooner that se came
back for two or three weeks aft the New
Year to deal with Bills receive here with
such scanty notice to the pi- lie who are
vitally affected.

Question put and passee'

LEAVE oF A dENCE.

On motion by Mr.
sences for two weeks
(Brown Hill-Ivanho
urgent public busir a

'ilson, leave of ab-
canted to Mr. Smith
on the ground of

BILL-MZTfl'POLITAN MILK ACT
A- iXNDMENT.

_ihird Reading.

Bill read .third time and transmitted
to the Cou' il.

BILL-WORKERS' COMPENSATION
ACT AMENDMENT.

In Committee.
Mr. Marshall in the Chair; the Minister

for Works in charge of the Bill.

Clause I-agreed to.
Clause 2-Amendment of Section 4.
The MINISTER FOR WORKS: I move

an amendment-
That in lines 2 and 3 the words "in

line four" be struck out and the words
''in line four and lines six and seven" in-
serted in lieu.

This is a consequential amendment. The
clause proposes to alter the amount of
£400 to £600 in only one place.

Amendment put and passed; the clause,
as amended, agreed to.

Clause 3-Amendment of Section 6:
Mr. McDONALD: I move an amend-

mert-
That in line 10 after the word ''where''

the words ''and then only to the extent
that'' be inserted.

At present, when a worker becomes en-
titled to a fixed sum for the loss of a limb
or- certain parts of his anatomy under the
Second Schedule to the Act, there is de-
ducted from that sum the amount of any
compensation which be has previously re-
ceived during incapacity for wvork. The
Minister now proposes that the worker shall
receive his Second Schedule payment in ad-
dition to the weekly payments he may have
received during the period of his incapacity.
To that proposal f am not raising any ob-
jection; but I am not sure whether the
amendment proposed by the Minister will
attain his objective. The clause reads, "any
sum-wvhich means by way of weekly pay-
ments during inicapacity-so paid shall not
be deducted from the compensation payable
in accordance with the said table except in
the ease where the total of seven hundred
and fifty pounds would he exceeded other-
wise." it seems to me that this is capable
of being read in this way: If the weekly
payments, plus the Second Schedule pay-
mtent, are under £750 in the aggregate, then
the weekly payments shall not be deducted
from the Second Schedule payment; but if,
on the other hand. the weekly payments,
plus the Second Schedule payment, exceed
£750, then the weekly payments may be de-
ducted from the Second Schedule payment.
I anm not altogether satisfied with my amend-
ment, but I think it will help to attain what
the M1inister wants; and if the Committee is
prepared to accept it the Minister emil-I
perhaps have it checked by the Crown Law
officers before the measure goes to another
place.
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The MINISTER FOR WORKS: I agree
with the principle of the amendmeint, but
whether the wording of it is 100 per cent.
from the legal point of view I cannot say.
As suggested by the member for West Perth,
I will have that point considered by the
officers of the Crown Law Department.
Then, if necessary, an alteration could be
effected in another place.

Amendment put and passed; the clause,
as amended, agreed to.

Clause 4-Amendment of First Schedule:
Mr. LESLIE: I move an amendment-

flat at the end of paragraph (c) tbQ
following words be added:-''And in the
case Of a worker who has suffered the
loss of both legs or who is paralysed in
both legs by reason of an accident or ac-
cidents arising in the course of the
worker's employment he shall be entitled
to the cost of a wheeled chair or other
similar contrivance up to the sum of thirty
pounds and further if a worker has been
disabled by reason of any such accident or
accidents and any surgical appliance or
mechanical contrivance can be procured to
relieve such disablement he shall be en
titled to the cost of the same up to the
sum of tea pounds."?

If a worker is so severely injured as to be
unable to make use of the artificial aids
that could he supplied to him under the Act,
or should become paralysed in both legs, no
provision is made for supplying him with
the means of getting about. The amend-
muent definitely specifies what a worker shall
be entitled to receive in such a case.

The MINISTER FOR WORKS: While
I favour the amendment, I wish to know
whether the wheeled chair and any surgical
appliance or mechanical contrivance is to be
paid for out of the £100 for medical ex-
penses, or whether the £30 and the £e10 are
apart from that sum.

Mr. Watts: Is it not elear that the
amounts are outside the L100?

Mr. Leslie: It would come from the same
source as the artificial limb.

The MINISTER FOR WORKS: That
is not in accord with what the Leader of
the Opposition has just said. I think it
would come from the £100, and so do the
officers of the Crown Law Department. The
only other point-it is a mere detail-is
whether the expression should be "wheeled
chair" or "wheel chair."

Mr. WATTS: The Minister need have no
worry about the point he raised, although
he was justified in raising it. I have given
some attention to the amendment and anm
satisfied that the sums of £30 and £10 men-
tioned in the amendment are separate from
the £100.

Mr. TRIAT: I hold the same view as does
the Leader of the Opposition. After read-
ing the proposed amendment I congratu-
lated the member for Mt. Marshall on it.
Generally speaking, the £100 is fully ab-
sorbed, or almost so, before the injured
worker obtains the serv-ices of a specialist,
so there would be nothing left out of the
£100O to provide artificial limbs or wheel-
chairs. It has nothing to do with the £100.
I am glad to know it now reads, "in addition
to the £100."'

The MINISTER FOR WORKS: I still
think there is considerable doubt as to
whether this amendment 'will achieve the
result that the Leader of the Opposition
and the muember for Mt. Magnet think it
will. I think the mover of the amendment
himself has the idea that it will come from
the £100. I suggest that the Leader of
the Opposition and the member for Mt.
Marshall give the matter further consider-
ation. I also will have it closely consid-
ered by the Crown Law officers. If it Is
found that what the Leader of the Opposi-
tion thinks is provided for here is not so
provided then I will see that the necessary
action is taken in another place to make
the matter absolutely sure.

Mr-. Watts: I agree to that.

Mr. LESLIE: I do not object to that. I
want to explain just what the position is.
I was under the impression that the arti-
ficial aids came from outside of that £100.
I do not see why they should. However,
we are not proposing to deal with that for
the moment, but I agree with the member
for Mt. Magnet that in cases of severe in-
jury the sum of £100 goes nowhere in medi-
cal and surgical expenses, particularly if
a man is totally incapacitated in the major
Imtbs. I understood that the other artifi-
cial aids were part of or in addition to the
£100 medic-al allowance. I am agreeable to
the suggestion put forward by the Minis-
ter.

Amendment put and passed.
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The MINISTER FOR WORKS: I move
an amendment-

That paragraph (g) be struck out with
at viw to inserting the following para-
graph:-

'' (g) by deleting Clause 18 and substi-
tuting a new clause as follow:-

18. When the Court orders redemp-
tion as provided for in Clause 17 of this
schedule-
(i) in the ease of permanent incapacity

whether total or partial the lump
sum shall be the sum ascertained
by deducting thle total amount re-
ceived by the worker as weekly
payments from the maximum sum
of seven hundred and fifty
pounds.

(ii) Tn any other case the lump sum
shall be assessed upon a calcula-
tion or estimate by the court, of
the balance of compensation stilt
payable or likely to be payable to
the applicant under this Act bT
way of weekly payments.

(iii) No deduction of any nature or
kind shall be made by the court
from any lump sum ascertained
or assessed as hereinbefore pro-
vided.''

The member for West Perth, when speaking
onl another matter this afternoon, mentioned
this important amendment. I admit it is
important, but I am sure the people with
whom he would desire to consult regarding
the matter would agree that it is a con-
siderable improvement upon the Bill as
drafted. Members will see that the Bill
provides that irrespective of whether a
deceased worker might have been off work
another month, after the date of his death
from some cause apart from his accident
before returning to work, his dependants
would he entitled to receive the difference
between the weekly payment so far paid
and the full amount of £750. Obviously
that would not be justified in any shape or
form.

This amendment is to make clear that
the degree of incapacity is to be considered
in determining the amount to be received
by the person or persons concerned over
and above the amount already received by
wvay of weekly payments. In all cases of
total and permanent incapacity the amount
to be received will lie thle difference be.
I ween w~hat has already been received by
%vay of weekly payments, and £750. But
in many other cases the difference to be
paid will be that between what has already
been received by way of weekly payment
and the payments for the estimated period

during which the injured worker would
have remained on weekly payments had
he continued to receive them. The amend-
menit sets out to provide a means of ascer-
taining just how much an injured worker
or his dependants, as the case may be, are
entitled to receive over and above the
weekly payments already received.

-Mr. Watts: Do you not make urn%.di
tinetion between total and partial disable-
nment'?

The MINISTER FOR WORKS: No~.
Mr. Watts: Why t

The MINISTER FOR WORKS: There
is no difference in the Act. If a man is
partially disabled he is entitled to the fanll
amount provided by the Act just as if he
is totally disabled so long as the partial
incapacity is permanent. I think there
is every reason why that should be so.

Mr. Watts: That was all right so long
as the maximum was not to be paid in
every case.

The MINISTER FOR WORKS: if a
worker is permanently partially disabled
from following his employment he is in
fact permanently disabled from following
his employment. Consequently he is en-
titled to the full compensation provided in
the Act. A man might lose a limb. He is
not permanently and totally disabled but
permanently partially disabled. The Act
as now worded entitles that worker to re-
ceive the full amount of £750 either by
weekly payments or by redemption, by waoy
of lump sum, if it can be arranged by
agreement between the parties and if not,
by reference to a magistrate in a local
court. This amendment preserves the ex-
isting condition in regard to workers
totally and permanently disabled and also
in regard to workers partially and per-
manently disabled, but seeks to continue
the existing system in regard to workers
not within those classes-that is to say a
worker who might be on weekly compen-
sation payments but neither totally nor
partially permanently disabled. The Bill
as drafted would have meant that every
class would have been entitled to have the
calcutlation based upon the E750. But this
amendment provides that workers not
wiithin the totally or partially disabled classes
will g-et the difference between the
weekly payments already received and the
estimated amount which they would norm-



[28 NXvmBER, 194M.] 2

ally have received by way of weekly pay-
ments.

Mr. WATTS: I cannot understand the
Minister's point of view here. He admits
that the alternative to the order of the
court-under the amendment he now seeks
to insert in the Act-is full agreement be-
tween the parties. Such agreement would
presumably not be for the difference of
the payments that have been made and
the total of 9750G unless there was some
outstanding reason. if this amendment is
to go in, so f ar as I can see one of two
things will happen: Either the provision
for an agreement between the parties will
be nullified and might just as well be taken
from the Act, because no-one in the cir-
cumstances outlined by the Minister and
referred to in the section will -worry about
an agreement when the magistrate has no
jurisdiction other than to take away from
the £750 the weekly payments that have been
made and given to the worker irrespective
of what has happened to him; or, on the
other hand, we shall find that there is
going to arise great controversy as to
what is partial disablement permanently
incapacitating the worker. A carpenter
can lose a finger and, as a result, have
considerable difficulty over a period ex-
tending beyond the six mon~ths. He could
then apply under this amendment and ob-
tain the difference between what he has
had by weekly payments and £750.

Mr. Fox: -Not a chance in the world.
Mr. WATTS: He would under this pro-

vision.
Thc Minister for 'Works: He has to es-

tahlish permanent incapacity.
Mr. WATTS: Would he not be able to

do it?
The Minister for Works: That is for the

magistrate to say.
Mr. WATTS: The magistrate has vir-

tually no jurisdiction in the matter.
Mr. Doney: It cannot he denied that this

is partial incapacity, and it is there for
all time.

Mr. WATTS:- Is that man justified in re-
ceiving the same compensation, in effect,
as the man who has, lost the whole of his
arm i

The Minister for Works: It does not
say "the permanent incapacity of a car-
penter "

Mr. WATTS: I know, hut I am citing
an instance. I am not opposed to the prin-

ciple, but I do not want to put something
on the statute-book that will render an-
other section of the Act a nullity, or leave
the magistrate in a position where his
jurisdiction is practically valueless. There
is no reason, in view of the other provi-
sions in the second schedule, for no dis-
tinction being drawn between a person who
is permanently totally disahled and one.
who is permanently partially disabled whent
the partial disablement may be a very-
small one. I may be misinterpreting the
amendment, but I am entitled to be satis-
fled that the Minister is right before I
change my point of view.

Mr. McDONALD: I am very far from
satisfied that the amendment as moved by
the Minister will achieve the purpose he
has in view. I am concerned that, in fact,
it may achieve a purpose at variance with
the other principles contained in the Act.
I had to leave the Chamber f or a moment
so I did not have the advantage of hearing
in fall what the Leader of the Opposition
baa to say, but it appears to me possible
that under this amendment, if a man suf-
fered an injury to his hand and was on
weekly payments for six mronths and then
had to suffer the amputation of a finger,
he -would be entitled to £112. Under the
second schedule he might after the six
months and whilst still receiving weekly
payments, although those weekly payments
would certninly end with perhaps a month
or two, apply to the magistrate for re-
demption of the weekly payments and the
magistrate would have no option but to
make him an order up to £750. In other
words, the effect of this amendment may
be to cut right across the basis set out
in the second schedule and the graduated
payments -which are involved there. I
admit the difficulty of drafting a satisfac-
tory amendment.

There are other aspects of the amendment
requiring consideration. At present, if a
man is suffering from 'incapacity to work,
whether total or partial, or whether per-
manent or temporary, and has received
weekly payments for six months and they
are still continuing, he may apply for a
redemption of his weekly payments. There-
upon he is awarded by the court a sum
arrived at by the Government Statistician.
Clause 18 of the schedule says--

The lump sum shall be assessed upon a cal-
culation by the Government Actuary of the
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present value of the balance of compensation
still payable or likely to be payable to the
applicant under the Act by way of weekly pay-
ments.

Thus the worker takes the present discount
value of weekly payments that would other-
wise extend over years. It is proposed to
delete those words. I have no serious ob-
jection to that. Under the present system-
I speak with some diffidence on this point-
the magistrate form an estimate of how
long the weekly payments will last. He
might say, for example, that a man is tern-
porarily disabled and will be restored to full
working capacity in one year or two years'
time, or whatever the period might be. The
Government Statistician then determines the
present value of the weekly payments ex-
tending over the period. The same principle
is applied in the case of permanent dis-
ability. A man might suffer a minor per-
manent injury resulting in permanent, par-
tial incapacity of a slight nature. His
weekly payment might he 10s., and if he
continued to draw 10s. a week and lived long
enough, be could draw until he had received
£750. Suppose a man were 65 years of age;
his normal expectation of life might be six
years. I take it that the Government Statis-
tician would consider the man's expectation
of life in determining the present value of
£26 a year payable to him during his life.
I am not certain of this, but a legal prac-
titioner who has been doing workers' com-
pensation cases informs me that that is the
practice under the existing law. Instead
of the Government Statistician making a cal-
culation of the present value of the weekly
payments, the Minister proposes to eliminate
him and require the court to make a calcu-
lation of the lump sum that would represent
future weekly payments.

The Minister for Works: That is done
now. The only calculation made by the
Government Actuary is the deduction from
the lump sum found by the court to be
payable.

Mr. McDONALD: I am not personally
acquainted with the procedure, hut have tried
to ascertain what it is.

The Minister for Works: The amendment
will not alter the procedure in that respect.

Mr. McDONALD: It seems to me that it
will make an appreciable difference. The
Minister has acknowledged that the Bill as
nrinted contains something that was not
intended and was quite impossible. This

is a variation of a major sort, and is very
far from the Bill as introduced. I am not
opposing any reasonable arrangement to
make the position clear and fair to the
worker, but as the amendment is drawn it
will work in a way not intended by the
Minister and could be used in a way that
would wipe out the operation of the Second
Schedule. I think the present basis is as
effective as one could wish it to he. It is in
line with the English Act in estimating lump
sums, except in the case of permanent total
disability- I am not prepared to vote for
the amendment, not because I wish to de-
prive the worker of any protection given
him, but because I am not satisfied that the
amendment will achieve what the Minister
desires. On the other hand, I think it will
achieve something that the Minister does
not 'want and that would be completely op-
posed to the present scheme of the Act. I
suggest that more time should be allowed
to examine the amendment. There has been
no opportunity to consider what its effect
will be, not only from the point of view
of drafting, but also from that of the gen-
eral incidence of workers' compensation.

The MINISTER FOR WORKS: Under
the Act, if the parties have agreed upon a
lump sum settlement or after a magistrate
has decided the amount to be paid, the
Government Actuary makes a calculation
to ascertain what is termed the present
value of the settlement. He deducts from
the lump sum settlement spreed or de-
cided upon, perhaps 2 per cent. or 3 per
cent.

Mr. McDonald: Call it ordinary discount.
The MINISTEB FOR WORKS: The hon.

member may call it what he likes. Whatever
the Government Actuary calculates as the
amount of discount to the employer, it is
deducted from the total payable to the
worker, so that the worker receives the
amount ared or decided upon less the
amount calculated by the Government Ac-
tuary. The Bill, in its original draft, pro-
posed to delete that provision from the Act,
and the amendment does not alter the Bill
in that direction. The only alteration pro-
posed by the amendment is to ensure that,
except in eases of permanent, partial inca-
pacity, the calculation of the lump suim pay-
ment shall be the difference between what
is being paid in weekly payments and what
has been estimated by medical evidence to
be the amount that would havc been paid
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bad the worker continued on weekly pay-
ments until be was fit to return to his em-
ployment- I think the amendment is quite
clear. It will straighten out a defect in
the Bill, which would have given every in-
jured worker the right to receive the differ-
ence between the weekly payments already
received and the total amount of £750.

Mr. McDONALD; Regarding temporary
incapacity, the Minister and I are in agree-
went; there is no substantial variation in
the amendment of the existing law. But
when it comes to permanent incapacity, I
am not satisfied as to the way in which the
present law would he varied by the pro-
posed amendment. I do not know the ex-
tent to which at present for permanent in-
capacity, expectation of life is a factor in
fixing the lump sum redemption payment.
According to the Minister, it is not a factor.
A man of advanced age might have become
permanently incapacitated and he would re-
ceive the whole £750, although it would be
almost impossible for him to live long enough
to receive that amount by way of weekly
payments.

The Minister for Works; That kind of
case is more than outbalanced by the case
of the young man. If the young man were
incapacitated for practically the whole of his
life he would receive £1,500 or £2,000.

Mr. McDONALD: In this respect Eng-
land is far in advance of us because it deals
with the young man. I do not see why
young men should not be allowed the full
compensation for the longer period of life.
In England there is a smaller compensation
for the old man whose expectation of life
is so much less. They are logical there and
we are not.

Mr. Fox: There is no limit to the comn-
pensation paid in England.

iMr. MvcUONALD; It is based on the ex-
pectation of life. In the ease of total dis-
ability it is an annuity for life. I have not
had time in which to give the matter any
consideration since I saw the amendment
an hour or so ago.

Amendment (to strike out words) put and
passed.

The MINISTER FOR 'WORKS: I
move-

That the words proposed to be inserted be
inserted.

Amendment (to insert words) put and
passed; the clause, as amended, agreed to.

Clause 5, Title-agreed to.
Bill reported with amendments.

BfIL-LEGAL PRACTITIONERS ACT
AMENDMENT.
Second Reading.

THE MINISTER rOR JUSTICE [5.50J
in moving the second reading said: This
is a very comprehensive Bill. It should not
require much explanation because it is so
simple that it will be readily understood
even by lay members. The general scheme
is to create a legal practitioners' guarantee
fund, to be used for the purpose of meeting
claims by clients of defaulting solicitors.
There have not been nmnny cases of default
in this State, but there have been a few,
and it is time we did something in that re-
sp~ect. The Bill is not mneant to be a slur
on the profession; indeed there is no sug-
gestion of that kind in it. It is undeniable
that there have been eases of defaulting soli-

-citors; indeed the records show that in the
last few years there have been half a dozen
of such persons who have been tried and
convicted. That in itself is sufficient war-
ranty for the introduction of this Hill. Those
who did default bad not enough in the way
of assets to enable them to meet the obliga-
tions due to their clients. That state of
affairs justifies statutory provision for the
Creation of a fund to meet deficiencies in
the future. By means of this measure the
profession wvill be compelled to contribute
to a fund for the protection of their clients.
In the other States of Australia, in England
and in New Zealand a similar provision to
this is already in operation.

Up to date the defaults have been in con-
nection with comparatively small sums, but
they could have been for large sums, which
would have been very embarrassing to the
clients of the solicitors concerned. I feel
tbat the profession will be sufficiently in-
terested to wvelcome this Hill from the know-
ledge they will have that the public will be
protected, and that the public too will be
interested to know that they cannot lose their
money when dealing with the legal fraternity.
The measure will be of great assistance be-
cause, owing to its comprehensive nature,
legal practitioners will police it very closely
for their own protection and to safeguard
their own prestige. The legal practitioners
guarantee fund will come into operation on
a date to be fixed by proclamation. The
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other provisions of the Bill will be brought
into operation on the Governor's assent.
In this State for many years the annual
practising certificate for legal practitioners
has been procurable for the sum of £6,
but there is provision in the Act whereby
a maximum of £10 may be charged. This
Bill will make a slight alteration to the
Act in that direction in that it will bring
the date of expiration for all current cer-
tificates to a common date, the B0th June.

At present when a certificate is taken out
it lasts for 12 months from the date of
issue. If this Hill becomes law all such
certificates will require to be renewed as
from the 1st July each year. Any holder
of a practising certificate expiring before
the 31st December will be entitled to a
refund of the amount in ratio to the time
when he took out the certificate. In the
ease of the certificate issued after the 31st
December, the person concerned will be en-
titled to a refund of half the cost of the
certificate. The object of the Bill is to
make for uniformity in that all these cer-
tificates will expire on the 30th June in
each year. Rules are provided in this
measure governing the investment of the
-fund, and also prescribing the necessary
forms, as well as setting out the duties of
-the accountants who will conduct the in-
quiries into the actions of legal practition-
mrs: There is also provision governing pay-
ments to the fund, and for the establish-
mnent of a benevolent fund for the relief
of distressed legal practitioners.

Part 5 deals with the guarantee fund,
to which I have referred, and contains 25
clauses. The trust fund has been specifi-
cally dealt with. An accouid must be
opened for all trust funds and such ac-
count must be used exclusively for trust
money. It will be compulsory for legal
practitioners to keep their trust funds in
such a way that the books can be conveni-
ently audited. Auditors will be appointed
by the trustees, and they must be given
ready access to the books, which must be
kept in proper order. Legal practitioners
will have to keep separate accounts of all
trust moneys in their possession. Failure
to do that will involve a penalty, and there
will also be a penalty for failure to keep
trust accounts and accounts of trust
-moneys received separately. The moneys
comprising the fund will be paid into sep-
arate accounts in a bank pending invest-

went. The constitution of the fund is
clearly defined, covering contributions, in-
terest and all other legal payments; and.
the method by which the payments are
made from the fund is also clearly set out.
The Auditor General will he empowered to
audit the accounts of the fund. He will
report to the Minister, who in turn will
arrange for copies of the report to be
tabled in both Houses. The maximum. con-
tribution to the fund will be £10, and a
certificate will not be issued to a, practi-
tioner unless the contribution is paid.

Mr. Seward: What is that likely to ylid
in a year?

The MINISTER FOR JUSTICE: It is
difficult to determine because that is the
maximum. Under normal conditions there
are over 200 practitioners practising in
'Western Australia. Today, oL course,
many arc serving their country. The
amount I have mentioned is the maximum;
it is presumed that the contribution will be
somewhere about £0 and it is expected that
something over £1,000 a year will be re-
ceived.

Mr. Watts: Those absent on war service
will have to pay.

The MINISTER FOR JUSTICE: Yes, if
the Bill is proclaimed before the war is
over.

Mr. Watts: Thst is another story.
The MINISTER FOR JUSTICE: There

is also provision that the trustees may
take action for non-payment of contribu-
tions. When the contributions amount to
£10,000, they cease. That obtains for so
long as the fund is £10,000 or over; but
immnediately the fund is below that figure,
the contributions become due and payable.
Levies 'nay be struck if there are liabili-
ties that the fund cannot meet, and the
maximum levy that can be made for any
one year is £10. The maximum amount of
all levies during the lifetime of a practis-
ing practitioner is £C50. Those maximums
have been set out definitely in the Bill. A
legal practitioner will have to register with
the trustees his place of business, and, if
he changes it or retires, he must notify the
trustees. Provision is also made whereby
the fund may be invested with the Public
Trustee or with any other trustee office or
organisation where the fund can be in-
vested. Reimbursements to persons for
pecuniary losses, theft or fraud, must be
made from the pool. No claim may be
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made on any insurance company, and the
limit of the pool so far as liability is con-
cerned will be £1,000 until 1951. From
then it will be raised by £250 each year,
until it reaches the maximum sum of
£2,250 in 1958.

Claimants against the fund will be en-
titled only to that part of the sum due
that has not been obtained from the legal
practitioner. The only claim that can be
made on the fund is in respect of what is
owing to the client of the practitioner. If
the trustees send a notification to any one
of a practitioner's clients apprising him of
the financial position of the practitioner
with whom he is dealing and the client
heeds it not, he is not; entitled to any
redress. The trustees are entitled to re-
coup from the defaulting practitioner any
payments made from the fund. There is
also a provision under which protection is
given to the trustees, the board and the
legal society. The trustees may enter into
an insurance contract to indemnify the
fund. That will be so especially while the
fund is in its infancy and until it gets
on to a firm foundation. If we assume that
the contribution of each practitioner will
be Z5 and that there are over 200 practition-
ers in Western Australia, about £C1,000 a
year will be received. I am also informed
that a cover of £10,000 can be taken out
for £C300, so that will show a surplus of
£700. As that fund is built up, so the
cover will become less expensive; and, un-
less the fund meets with very bad luck.
it should very soon be on a firm financial
basis. The trustees may insure any prac-
titioner if they are suspicious that such
practitioner is not too solid or not a very
good manager or is in some trouble. I am
not going to say that all defaulting prac-
titioners are dishonourable. Sometimes
they are merely weak; sometimes they are
bad administrators. In this way they get
themselves into trouble and find it impos-
sible to get out of it.

Mr. Doney: If they pass all their ex-
aminations-

The MINISTER FOR JUSTICE: Ex-
aminations do not always mean that a man
is thoroughly qualified. I know quite a
number who have passed examinations
easily but that merely signifies they have
wonderfully good memories, and not that
they are good managers or have stability.

Hon. N. Keenan: What do you mean
by good managers I

The MINISTER FOR JUSTICE: By
good management I mean that a person
can manage his affairs properly, as the
hon. member apparently has done. He has
always managed his affairs very well and
is consequently in an affluent position.
Others probably passed the same examina-
tions as he did and have equally good
memories, but may not all have the same
stability or capacity for administration.

Hon. N. Keenan: I have not got soy.
The Premier: We give you credit for

some.
The MINISTER FOR JUSTICE: Yes.

I give the hon. member credit for quite a
lot. The trustees may insure with the
State Insurance Office or any other insur-
ance company. There is no monopoly given
to the State Insurance Office. Where a
practitioner retires or dies, there is pro-
vision that, if he has not defaulted or
offended against the Act, be or his bene-
ficiaries will be entitled to the contribu-
tions that he has made to the fund if
there are sufficiently necessitous circum-
stances. The trustees have power to ap-
point auditors to examine the accounts of
any practitioner if it is thought he is not
quite up to standard, or if there are
rumours that he is getting into difficulties.
Such auditors would be able to find out
the exact position and perhaps prevent
him from becoming a defaulter. The trus-
tees will report to the Minister and that
report will be presented to Parliament.
Penalties imposed for breaches of the Act
will, until the fund reaches £10,000, or
until the board ceases to make the annual
contribution to the University-whichever
first happens--be paid to the fund. There-
after, the fund will not receive the benefit
of the penalties. The principle underlying
this Bill is really that of compulsory in-
surance.

The Bill creates a legal practitioners'
guarantee fund to cope with the depreda-
tions of unscrupulous solicitors-of whom
I do not think there are many-and those
who are bad managers; people who have
not the stability necessary to enable them
to carry on a business of their own. The
Bill should allay the fears of the public
so far as trust moneys put into the hands
of solicitors are concerned. Defaulters
have been few and they have not been very
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enterprising; because, from what I can
learn, there is only one who has defaulted
to the extent of more than £1,000. Solici-
tors have been practising in this State for
a long time, so it seems that this fund will
cover any defaleations likely to be made,
unless solicitors become more enterprising
in the future. This measure will protect
not only the public but also solicitors
themselves.

The Law Reform Committee of the Law
Society has investigated the Bill. There
are six members on the comnmittee and
they are very eminent lawyers and men
who take a very keen interest in their pro-
fession. They are held in high respect and
are in accord with this measure. Conse-
quently I feel the House will not offer
much opposition, and our legal friends here
will not argue to any great extent against
the views of those of the Law Society who
have investigated and approved of the
Bill.

Mr. Watts: Do not forget that some of
us investigated it, too!

The MINISTER FOR JUSTICE: Queens-
land, New South Wales and New Zealand
have also made provisions along these
lines.

Mr. Watts: The Speaker investigated
this, too.

The MINISTER FOR JUSTICE: I am
glad he did.

Mr. Watts: Apparently you have not
read his report

The MINISTER FOR JUSTICE: No, I
have not, but I think that the Speaker
wants the public to have some protection,
and this Bill offers that protection. In 193,
the Premier introduced a similar Bill, from
which this one was copied. That measure
passed this House hut, on the second read-
ing, was rejected in another place on
the voices. I read the Premier's speech on
that Bill. It was very comprehensive and
informative. He went to a good deal of
trouble preparing it and he had a much
better knowledge of that nfeasure than I
hare of this Bill. However, I havec read the
Bill and think that it covers all require-
ments.

Sitting suspended from 6.1.5 to 17.30 p.m.

The MINISTER FOR JUSTICE: Land
agents have a compulsory insurance fund
whereby they pool their contributions and if
any unfortunate person with whom they are

dealing should happen to act fraudulently
or make short payments, the agent concern-
ed calls upon the pool, which is controlled
by tbe Crown. Therein is to he found dir-
ect protection for the land agents. In fact,
in most instances such organisations have
Some form of protection not only for them-
selves but for the public with whom they
have dealings. It is merely reasonable
therefore that the legal profession-I do
riot wish to cast any reflection upon the
members of that section of the community
-should also have a compulsory insurance
scheme, and that is what the Bill provides
for. It may he said that it is hardly fair
that for the sins of the few, many should
suffer.

Mr. 'Marshall: Do you think the fund is
required for the lawvyers we have in this
Chamber?

The MINISTER FOR JUSTICE: Those
who occupy seats in this Chamber are highly
placed and solidly grounded in their profes-
s1011.

Hon. N. Keenan: Do you expect us all to
lhow?7

Mr. SPEAKER: Order!1
Mr. Withers: There are exceptions, you

know.
The MINISTER FOR JUSTICE: There

is no need for those on solid ground to bow
to anyone. For the sins of a few, all must
stiffer hardship. On the other hand it is not
fair that, for the sins of the few, their
clients should suffer. Such has been the ex-
perience of some people in Western Aus-
tralia, although admittedly that sort of thing
has occurred to a small extent only. I feel
that those belonging to the legal profession,
for the sake of their own integrity and for
the protection of their clients, will welcome
this short measure. It provides what is
merely a mutual indemnity fund, to which
members of the legal profession will be
more or less compelled by law to contribute.
Although the contribution will be compul-
sory, I think it will be appreciated that the
reason for making the legislation mandatory
is that it shall be compulsory for all to par-
ticipate, although I am sure that the great
majority would be quite satisfied to sub-
scribe to the fund voluntarily. There will
be three trustees to control the fund, one
being appointed by the Governor-in-Coun-
cil, one a nominee of the Barristers' Board
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and the remaining member a nominee of the
Law Society. Thus the trustees will com-
prise two legal men elected by the pro-
fession itself and the third trustee will be
appointed to the position of chairman of
the board, and he will have a deliberative
and a casting vote.

Mr. Withers: Is that democratic?
The MINISTER FOR JUSTICE: I do

not know whether it can be described as
democratic, but a similar provision appears
in the Queensland, New South Wales and
New Zealand Acts and, I am informed, in
the English Act as well.

Mr. Wilson: It is very old.
The MINISTER FOR JUSTICE: The

Bill provides further that each member of
the legal profession shall he compelled to
keep a separate trust account in the bank
and also another separate account in his
office in which all trust moneys will be ac-
counted for. That in itself will be a very
helpful provision. I am informed that in
many instances lawyers have their trust
moneys all mixed up, and that the business
is not really dealt with in an orderly
fashion. The Bill will apply to all mem-
bers of the profession. In normal times
there are over 200 lawyers in this State and
if we assume that the annual contribution
to the fund will be £E5, that means that an
income of £1,000 a year will be received.
If the fraudulent element in the profession
does not become more apparent than in the
past, a substantial fund will be quickly
built up. The cover-Z1,000-provided will
continue until 1951. The maximum amount
payable will be £1,000 in the first instance
and will be increased by £250 until it reaches
the maximum of £C2,250, and each of the
clients affected will be entitled to a maxi-
mum of £2,250 each.

Before concluding my remarks I would
like to mention a matter that is really
unique. In Western Australia the legal
profession has voluntarily contributed to-
wards the establishment of a Chair of Law
at the University. I am told that that has
not happened in any other part of the world
and, in the circumstances, the profession
here is to be complimented in that respect.
Members will be interested to know that an-
other Bill was drafted to provide for com-
pulsory insurance but when the Law Reform
Committee of the Law Society examined it
and the one now before the House, the com-

mittee preferred the one I have introduced.
The Government accepted that suggestion
and has acted accordingly. The Bill is prac-
tically identical with similar Acts operating
in other parts of Australia, so there is ample
precedent for the legislation. I hope the Bill
will become law because it is necessary that
the clients of the legal profession should be
protected in the way proposed. I move-

That the Bill be now read a second time.

On motion by Mr. McDonald, debate ad-
journed.

BILLS (2)-RETURNED.

1, Legislative Council (War Time)
toral Act Amendment.

With an amendment.
2, Electoral (War Time) Act A

ment.
With an amendment.

Else-

mend-

BILL-UNIVERSITY OF WESTERN
AUSTRALIA ACT AMENDMENT.

in Committee.

Resumed from the 21st November. Mr.
Marshall in the Chair; the Premier in charge
of the Bill.

Clause 4-Amendment of Section 10.
The CHAIRMAN: Progress was reported

on this clause, to which an amendment had
been moved by the member for Nedlands as
follows:

That at the end of proposed new Sec-
tion 10 the following proviso be added:-

"'Provided always if and when two or
more University colleges have been estab-
lisbed and are in active operation such
University colleges will he entitled to elect
one person to be member of the Senate.
Such persou shall be chosen by each such
college in successive years and failing
agreement as to the order to be observed
then the order in which they are to be
appointed shall be determined by the
drawing of lots. A University college
within the meaning of this proviso shall
be a college recognised as such by the
Senate whose decision in the matter shall
be final.''

Mr. McDONALD: The amendment deals
with the representation on the Senate of
the University colleges. At present there
is one such college; another is likely to be
in existence in the near future, and we may
hope that there will be at least three before
very long. The amendment has the endorse-



2042 [ASSEMBLY.)

merit of the Royal Commissioner, Mr. Justice
Wolff, who on page 13 of his report wheu
dealing with the composition of the Senate
that would be most suited to the needs of
the University suggested the Senate should
include one member elected by the LUniver-
sity college or colleges for the time being.
Therefore, quite apart from the merits of
the amendment itself which, I think, should
appeal to the Committee, ire have the un-
equivocal recommendation of the Royal
Commissioner that the Senate should con-
tain a representative of the University col-
lege, which is already an important aspect
of University life and in future will repre-
sent an even more important aspect.

The PREMIER: An opinion has beeti
expressed that in order to keep the
Senate from becoming unwieldy, some
of the other recommendations of the
Commissioner would have to he inodi-
fled. Consequently, and also in order to eon-
form to a good deal of the criticism which
the Bill has encountered, it was thought de-
sirable to authorise the Senate to co-opt a
member of a college in preference to having-
a set track laid down by legislation. But
seeing there has been so much said for
autonomy of the Senate, we propose to allow
thle Senate to say wvhether it desires or does
not desire a member from each college' and
who that member, if any, should be, There
are now four co-opted members instead of
three. At the moment there is only one
college, and if the Senate desires that
college to be represented on its awn body,
there will be no difficulty in obtaining that
representative. I am not prepared to
accept the amendment.

'Mr. SEWARD: I hope the Premier will
reconsider his attitude. The amendment of
which the member for Nedlands has given
notice is highly important, and makes for
the appointment of men of the highest quali-
fications. There could be no more desirable
appointments to the Senate than the mewm-
her for Nedlands proposes. The object of
co-option is to give the Senate opportunities
to appoint, for instance, financial men. A
highly qualified university man might not
have business qualifications. I would prefer
that the colleges should select their repre-
sentatives on the Senate.

Amendment put and negatived.

Clause put and passed.

Clause 5-New Section; Senate may in-
vest trust moneys in improvement of lands
for purposes of deriving income:

The PREMIER: Half-a-dozen amend-
mnents have been put on the notice paper by
the member for Necilands; but after having
stud ied thein I consider that the way to
make amendments is not to take away a
word here and there and wove insertions else-
where; in my opinion, it can be done a great
deal better by including all the amendments
in one subela use. T quite agree with the
object of the member for Ned lands. The
purpos-e of the clause is to authorise the
investment of University trust funds as re-
commended in the amendments of the menm-
her for Nedlands. However, his amendments
seem to be hardly adequate; and I have
substituted another amendment which I be-
lieve wvill mneet with his approval.

The difference between my amendment
and the amendments of the member for
Nedlands is that his make no provision for
the payment of interest, while mine pro-
vides that interest shall he paid on advances
at a rate to he fixed by the Governor. Again,
by way of security for the payment of loans
with interest, my amendment provides that
the Senate shall issue in favour of and
deliver to the Treasurer debentures which
shall mature at half-yearly intervals, and
each be for the amount of a half-yearly in-
stalmuent; and that the Senate shall redeemn
suchl debentures as and when they mature
respectively at the office of the Treasurer.
Further, as and when the Senate redeems
any debenture, the Treasurer shall appropri-
ate the amount paid to 'him by the Senate
expressly for repayment thereof to the
trust estate or trust fund from which the
loan was made, and pay the same to the
Senate subject to such appropriation.

From the time the trust money had been
repaid to the University fund the buildingos
erected on the land would b§ecome the
absolute property of the University, and all
income derived therefrom would go to the
University fund and be used for the pur-
powft of the University. Under my amend-
ment, the debentures would become income-
earn ing sooner than under the amendment
of the member for Nedlands. My provisions
are substantially the same as those of the
hon. member, though subject to greater safe-
guarding. If there were no provision for
earning, the amount of the trust would never
increase. The Government wants the whole
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of the financial transactions to pass through
the Treasury, so that we may see that the
purposes of the trust are carried out, and
that the trust is not debarred from earning
some interest, rather than that the money
.should go into the general fund of the Uni-
versity for the time being. In order to
make the matter clear, I have had the whole
clause redrafted.

Hon. N. KEENAN: When I perused the
Bill, I assumed that it had been drafted
with care, and consequently I only desired
to move such amendments as would reason-
ably carry out the intention of the measure.
Th0 clause provides that the whole of the
income received by the Senate shall he
handed to the Treasurer and appropriated
for the restoration of trust funds, that is,
capital. I therefore made no provision in.
my amendment for interest. As the Bill did
not do so, why should I? I bave no ob-
jection to my amendment being scrapped,
because apparently the whole clause was
wrong from the Premier's point of View.
The Premier now desires to provide that
debentures shall be issued by the Senate.
The Treasury will'in the first instance get
debentures to cover the whole amount; and,
as th4e Senate pays portion of its revenue
to the Treasury, the debentures will be
banded back to it. That perhaps would be

abetter method from an accountancy point
of view and I have no objection to it.

The PREMIER: Your amendment drew
attention to the point. I move an amend-
nmet-

That in proposed new Seetion 15A a
subsection be inserted as follows:-

(3) (a> When the Senate uses and
applies any trust moneys under and for
the purposes mentioned in Subsection
(1) of the section, the amount of the
trust moneys so used and applied shall
be deemed to he a loan to the University
from the trust estate or trust fund from
which such amount is taken bearing in-
tainst and repayable by the Senate by
equal half-yearly instalments which shall
include interest and be payable half-
yearly.

(h) The rote of the said interest
shall be such as the Governor shall ap-
prove.

(c) The number of equal half-yearly
instalments by which the interest and
the priacipal debt shall be repaid shal
be such number as the Governor shall
approve, but in any ease shall not ex-
ceed fifty.

(d) As and by way of security for
the repayment of the said loan with in-
terest as aforesaid the Senate shall issue

in favour of and deliver to the Trea-
surer debetntures which shall mature at
half-yearly intervals, and each be for
the amount of a half-yearly instalment.
The Senate shall redeem such debentures
as and when they mature respectively at;
the office of the Treasurer.

(e) As and when the Senate redeems
any debenture, the Treasurer shall ap-
propriate the amount paid to bim by
the Senate expressly for repayment
thereof to the trust estate or trust fund
from which the loan was made, and pay-
the same to the Senate subject to such
appropriation.

Amendment put and passed.
Hon. N. KEENAN: I ask the Premier

whether he has actually moved the insertion
of this proposed new subsection, because
there is an obvious error in paragraph (e).

The CHAIRMAN: The amendment has
been passed.

Hion. N. KEENAN: The Premier has cer-
tainly misled me and misled himself, because
he did not think he had moved para-
graph (e).

The Premier: I moved the amendment as
it appears on the notice paper.

The CHAIRMAN-. I point out to the
member for Nedlands that paragraph (e)
cannot now be amended, as it has been
agreed to by the Committee. No further
action can be taken with respect to it until
the Bill is recommitted.

The Premier: Do you wvish to move an
amendment to paragraph (e)1

Hon. N. KEENAN: Yes.
The PREMIER: Then the Bill will have

to be recommitted. I move an amendment-
That in Subsection (8) of proposed new

Section 15A the words "'shall at least
once in every year cause the whole of the
net income thea derived, and not already
appropriated ia accordance with this sub-
section, or sueh portion thereof instead of
the whole as the Treasurer may approve in
respect of any period, to be appropriated
to and used for restoring the trust moneys
which have been invested as aforesaid in
such buildings under the authority of this
section and thereby mnake the same again
subject to the trust declared in relation to
suchi trust moneys" be struck out and
the following words inserted in lieu-
"may use and apply such income either in
or towaras the redemption of the deben-
tures issued by the Senate and held by the
Treasurer as provided for in paragraph
(d) of Subsection (3) of this section or
for the general purposes of the University
as the Seaate may from time to time think
fit.,'

Amendment put and passed.
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Hon. N. KEENAN: With reference to
paragraph (e), what is to be paid to the
Senate? The Senate will get back nothing
more than the debenture. When the Senate
barrows money it goes to the Treasurer and
lodges with him debentures for a correspond-
ing amount; and, upon periodical payments,
the debentures are redeemed and handed
back to the Senate. Alter the Treasurer
pays the money into the trust f und and hands
back the debenture-now the only evidence
of the Ioan-the matter is ended.

The PREMIER: Once the money goes into
a trust fund it is difficult to get it out. I
got the Under Treasurer, who is a B.A. and
a qualified accountant, to draw a clause that
would ensure the proper course being
adapted. The money must go back to the
trust fund to be used for the purpose of
the fund, and that is what the tail-end of
paragraph (e) purports to do. I will
examine the paragraph again and ascertain
whether the words referred to are redundant.
If so, they can be deleted.

Clause, as amended, agreed to.
Clause 6-Amendment of Section 17:
The PRE=IR: I move an amendment--

That in paragraph (a) of proposed new
Subsection (4) the words "who fails dur-
ing any period of five. years hereinafter
mentioned-

(i) to attend the meetings of Convoca-
tion; or

(ii) to vote at the elections for the elec-
tion by Convocation of members
of the Senate-

shall be liable to hare his name struck off
the roll of members of Convocation, and in
consequence thereof cease to be a member
of Convocation." be struck out.

Hon. N. KiEENAN: Would it not be wise
to postpone action under this clause until
we return to times of peaceI At present,
the members of Convocation are scattered
over the earth in the various Services. I
agree with this provision, but suggest that
it be postponed.

The PREMIER: I have no great objec-
tion to that. The clause as drafted in the
Bill had a double meaning, and to make it
explicit I had it redraf ted. It could be
construed to mean that a man who did not
attend at all the meetings of Convocation
could be struck off. I think there is some-
thing in what the member for Nedlauds
says. We certainly do not want any mem-
ber serving in the Fortes to suffer a dis-
ability. The Warden of Convocation may
have written to a member's last-known ad-

dress and received no reply. That member,
when he returns, would find that he was
struck off the roll of Convocation. The
Royal Commissioner considered that mem-
hers had not exhibited sufficient interest
in Convocation; that they had stayed away
four or five years and then ha been whip-
ped up to vote on some particular issue. He
considered that by their disinterestedness
they had no right to take part in the gov-
ernment of the 'University as represented
by members of Convocation. If the mem-
ber for Nedlands wishes to move an amend-
ment along the lines suggested, I have no
objection.

Hon. N. KEENAN: The Bill provides
that the penalty shall start from the
date of the commencement of this subsec-
tion. I propose to strike out-

The CHAIRMAN: The hon. member can-
not move an amendment to that portion of
the clause until the amendment by the Pre-
mier is withdrawn.

Amendment, by leave, withdrawn.
Ron. N. KEENA.N: I move an amend-

inent-
That in line 1 of paragraph (a) of pro-

posed new Subsection (4), the words
I"Icommencement of this, subsection"' be
struck out and the words " date when has-
tilities cease between the Commonwealth
and Germany and Japan" inserted in lieu.

Amendment put and passed.
The PREMIER: I move an amendment-

That in paragraph (a) of proposed new
Subsection (4) the words "who fails dur-
ing any period of five years hereinafter
mentioned-

(i) to attend the meetings of Convoca-
tion; or

(Hi) to vote at the elections for the elec-
tion by Convocation of members
of the Senate-

shall be liable to have his name struck off
the roll of members of Convocation," be
struck out, and the words "shall be liable
to have hs name struck off the roll ofi
members of Convocation, and in conse-
quence thereof, cease to be a member of
Convocation, unless lie shall have, during
any period of five years hereinafter men-
tioned-

(i) attended at least one meeting of
Convocation; or

(ii) voted at at least one election by
Convocation of members of the
Senate."I

inserted in lieu.

Amendment put and passed; the clause,
as amended, agreed to.

Clauses 7 and 8-agreed to.
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Clause 9--Amendment of Section 39:-
Hon. N. KEENAN: I move an amend-

met-
That in paragraph (b) of proposed new

Subsection (4) the words ''may forth-
with make the statute -without making
therein or adding thereto those amend-
mlents or additional provisions aforesaid
to which the Senate does not agree, but
in such ease the Senate shall" be struck
out.

This amendment is intended to make the
provision somewhat less harsh. Until the
Bill is passed, Convocation is the highest
authority with regard to stdtutes. The
Bill proposes that that autonomy shall be
given to the Senate. The Senate may con-
sider any amendments that Convocation
has made and, if it does not agree to all
or sonmc of them, it can proceed at once
to make a statute. I propose that before
doing that the Senate should communicate
with and meet Convocation and, if they
cannot agree, the Senate shall prevail.

The PREMIER: I have no great objec-
tion to the clause being altered in this way.
The Royal Commissioner was somewhat
drastic in his recommendations in regard
to Convocation. This does not affect the
autonomy of the Senate in regard to its
legislative powers, hut it does give Convo-
cation the right to submit something by
way of substitution. If the Senate agrees
it is all right, but if not the Senate is the
authoritative body.

Amendment put and passed.
Hon. N_ KEENAN: I move an amend-

inent-
That In line 14 of paragraph (b) of

proposed new Subsection (4), after the
word "tberefor" the words "and shall
ask for a conference bctween the Senate
and Convocation to discuss the said amend-
ments. or aciditional provisions and if poqs-
aihie to come to an agreement in respect
of same. Failing any such agreement, the
Senate may forthwith make the statute as
proposed by the Senate," be inserted,.

Amendment put and passed.
Hon. N. KEENAN: I move an amendi-

ment-
That in lines 14 and 15 of paragraphn

(b) of proposed new Subsection (4) the
'words "and alo be struck out.

Amendment put and passed.
Hon, N. KEENAN: In line 15 of para-

graph (b) of proposed new Subsection (4)
a new sentence should be commenced by the
word 'in. "'

The CHAIRMAN: That wiU be accepted
as a consequential amendment. There are
no words being inserted or deleted, so I
will accept it as a consequential ame nd-
ment.

Hon. N. KIEENAN:- Very well. I move
an amendment-

That in line 16 of paragraph (b) of
proposed new Subsection (4) after the
word "Act'' the words "the Senate
shall" be inserted.

When the Senate does act, it will be re-
quired to set up reasons for not agreeing to
Convocation's proposals.

Amendment pub and passed; the clause,
as amended, agreed to.-

Clauses 10 and 11-agreed to.

Clause 12-Amendment of Section 37; re-
peal and new section:

Mr. WATTS: I move an amendment-
That a paragraph be added to the pro-

posed new Section 37 as follows-''I (e)
The Governor in Council shall at least once
in every three years appoint from the mem-
bers of the Legislative Assembly of West-
ern Australia a committee of five members
who shall without payment of remunera-
tion investigate the financial and general
position of the University and its esti-
mated financial requirements for the en-
suing three -years and make their recom-
mend ations thereon to the Governor. The
report and recommendations of each such
committee shall be laid on the Table of
both Houses of Parliament."

The Premier suggested that this was tanta-
mount to a vote of want of confidence in thu
Executive Government. Whatever my views
may be on the Executive Government, they
do not apply on this occasion. I indicated
on the second reading that I was desirous
of placing a representative number of mem-
bers of the Assembly, which is the House
responsible for financial affairs, in touch
with the financial position of the University
and also with the general position. It will
have been apparent that, when the Bill was
introduced, there was woeful lack of know-
ledge by a majority of members of the
methods of procedure and the financial
position of the University, From the finan-
cial side, the report of the Royal Commis-
sioner did not give me a great deal of in-
formation or edification, and I have some
reason to believe that I am capable of uni-
derstanding such a report as well as are
most other members. On page 5 the Comn-
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missioner refers to the financial position
and deals at some length with questions of
endowment land, hut does not satisfy me as
to the revenue which the University might
be expected to derive from that source or
give any great amount of information as to
what alterations might be made in its
methods. On page 96, under the heading,
"What is an adequate sum for present
needs?" he says-

The Chancellor of the University considered
that the University could be efficiently con-
ducted if the annual appropriation were
£40,000 per annum. This, he considered,
would be the amount requi'red without con-
sideration of the question of expanding into
new activities. This sum, furthermore, pre-
supposes that the existing organisation Will
be continued. I have pointed out in dealing
with some departments in tho Faculties of the
University that the Organisation is extravagant
and that, in some instances, rather unorthodox
lines of development have been pursued.

The situation must he faced from all aspects.
There are two questions for consideration, viz.,
the immediate problem of what sum should
be sufficient to tide the 'University over its
present difficulties, allow it to pay off its debts
and get on a sound footing, and the further
problem of what sum should be provided in
the future, when reorganisation is achieved.
After making a. survey of the departments and
the needs, based on the existing Organisation,
I have come to the conclusion that the slim.
required for the present would approximate
£42,000.

There we have a reference to £42,000.

The Premier: That was to pay off its
debts, and we have pretty well paid them
off.

Mr. WATTS: There is a reference on
page 5 that is not nearly so clear. It ap-
pears under the heading, "The annual Par-
liamentary appropriation"-and says-

This, as the law stands at present, is not,
in my opinion, a special appropriation for the
amount estimated by the Senate as necessary
for its needs and put on the Parliamentary
Estimates by the Treasurer. The only part of
the vote which can be regarded as a special
Act appropriation is the sum of £13,500.
Nevertheless, the University should be put on
a sound footing. I recommend that the fixed
appropriation should be increased. The sum
required will depend on the policy of the Gov-
erment. If the system of fees is imposed the
vote wilt not need to be increased beyond the
present amount.

As he was; referring to the sum of £C13,500-

The Premier: No, hec was referring to the
sum of £34,000.

Mr. WATTS: The only reference to an
amount in that statement is £13,500. Then
he went on to say-

If it (the system of fees) is not imposed,
then the minimum appropriation in thu light
of the existing circumstances is estimated at
£42,000.

So there we find justification for the appru-
priation of a minimum amount of £E42,000,
because no fees arc to be charged. Than
he goes on to say-

Even if fees are imposed, the University will
need some help in the transition period. I
recommend that the annual grant be increased
to £E42,000 for a period of five years on the
assumption that fees are imposed.

So, first of all, if there arc to be no fees, it
should he £42,000, and it is to be £42,000 if
fees are charged, and he assumes the fees
would p~roduc LLE 15,000. The more I read
of the financial recommendations in this re-
port, the loss I am able to understand what
the Royal Commissioner intended to con vey
as his opinion.

The Premier: The Chancellor said
£40,000.

Mr. WATTS: The idea of the Premier is
to accept substantially the recommendations
of the Royal Commissioner, and I want to
know what his recommendation in this re-
spect is. At one moment it is £42,000 with out
fees, and at the next moment it is £42,000
on the assumption that fees are charged,
which would mean a total of £57,000. As
fees are not to he imposed for tuition, there-
fore, the grant of £E42,000 on that basis
would, in the Royal Commissioner's view,
be totally inadequate. Mfy lack of know-
ledge of University affairs was not assisted
by the report of the Royal Commissioner
in the one department in which I required
information. I find on page 96 something
which has a more immediate -bearing on my
amendment, where the Commissioner says-

I recommend the amendment of Section 37
of thd University Act and the provision of a
fixed annual sum, to be reviewed at quinquen-
nial periods, tagether with a further provision
that any extra appropriation desired by the
University within the quinquennial period
should be put on the Parliamentary Estimates
and he subject to debate in the same way as
any non-permanent appropriation.

The idea of a quinquennial review, coupled
with my sentiments on the lack of know-
ledge of members and the need for know-
ledge of University affairs, is the underlying
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reason for submitting the amendment. I
do not wish to convey the impression that
I desire to move a motion of no confidence
in the present Executive. Nothing but good
could come from the appointment of a Par-
liamentary committee representative of all
parties who would be authorised to investi-
gate the affairs of the University, and, by
tabling a report, express an opinion on any
facts which in the view of the committee
Justified an increase in the appropriation.
That would keep members in touch with the
affairs of the University and would enable
the Government to he assured of support
if it brought forward a measure to imple-
mnent the opinion of the committee. If the
Government did not take that course, there
could be nto more serious conflict than there
is over the report of a Select Committee
when dealt with onl similar lines. The Uni-
versity staff. Convocation and everyone
associated with the University would have
direct contact with representatives of the
people in the Assembly, and would be jus-
tified in believing that Parliament was tak-
ing a great deal more interest in them, and
that they would have to accept a consider-
ably greater responsibility to Parliament
than has- been the case in the past.

The PREMIER: If accepted, this
aniendinent would put the University in a
specially privileged position as against
every other public utility. When one in-
vestigates the needs of a particular insti-
tution with the idea of wanting to exer-
cise towards it a, measure of justice, if not
generosity, without investigating other or-
ganisations somewhat similarly placed, one
gets the impression that that particular in-
stitution can do with more money. I used
to think that in regard to several phases
of public life;, but since I became Treasurer
and have had to look at a hundred different
activities and to try to spread evenly and
with justice over all of them the amount
of money received by wvay of revenue, I
have perceived the importance of all the
claims wade- If the amendment were
agreed to we would have members of Par-
liament who did not investigate any other
governmental activity presenting a special
report about the University but about no
other department; and other public utili-
ties would not have the same mention and
special attention would not be drawn to
their needs except by the Ministers intro-

ducing the estimates of their respective de-
partments.

Mr. Rodoreda: It would be priority No.
1.

The PREMIER: Yes. Other institutions
might have even more merit than the Uni-
versity.

Mr. Watts:- It could have a priority set
of critics, too.

The -PREMIER: It might, but that has
not been experienced. There are other ac-
tivities that might be considered worthy
of further financial support, There are
such things as the Zoo and the Art Gal-
lery, amenities for people in Government
workshops, technical education, high
school education, and so on. No Parlia-
mentary Committee is appointed to pre-
sent schemes for their betterment. They
are all dependent upon the judgment and
fairmindedness of the Treasurer, who
Submits a report to Cabinet when the Bud-
get is being prepared, after which Cabinet
takes responsibility for what is done. It
is proposed in this instance, however, that
instead of that system applying there
should he a 4pecial. committee of five who
would probably 'lot be on the committee
unless they were specially interested in the
University. The members of that commit-
tee would get up one after another in this
House and wake a special plea on behalf
of the University, and that would give the
University a big advantage over other in-
stitutions which would not be justified.

We have a much better understanding of
University finance than we had previously,
because the Under Treasurer is on the
finance committee, and he reports directly
to the Treasurer. Although people might
think that the Under Treasurer has a ten-
dency to knock them back, I assure mem-
bers he is anxious to do a fair thing by
the people of this State. Then we have
on the Senate the Director of Education
who is an enthusiast in respect to educa-
tional matters generally, and who, it is
presumed, would have a generous feeling
towards the University. Uf we had a finance
committee to go into all the different phases
of public administration so that every
single item of our social services was con-
sidered by different members, it might be
all right to have the same sort of com-
mittee for the University. There are many
matters considered when the Estimates are
being discussed and members refer to
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directions in which they consider more
finance should be expended. Technical edu-
cation, child welfare, aborigines, and other
subjects are freely discussed. We had a
special investigation into the condition of
the aborigines but it was not suggested
then that there shtuld be a quinquennial
review of the Aborigines Department.

So far as higher education is concerned,
I am more than anxious to do a fair thing;
but I do not propose to be generous at the
expense of other and perhaps more utili-
tarian aspects of our social life. Members
of the proposed committee might succeed
in influencing the House-and perhaps the
Treasurer-with their argument in favour
of the University, as a result of which
equal justice would not be done to other
departments deserving consideration. Since
the debate on the University has begun,
we have learnt a good deal more than we
knew before. The Government will in
future know more than it did in the past.
We used to leave tile University to manage
its own affairs and make a special plea
when it considered necessary an augmenta-
tion of its rant. Now we shall have an
investigation all the time, as a result of
the Under Treasurer being on the Senate,
andi we shall also have the Auditor General
reporting on the University's finances,
whereas previously private auditors were
employed. If the Auditor Genera! finds
that the finances of the University are out
of joint with those of other educational in-
stitutions, he will be able to report on those
lines and Parliament will be so much more
informed than previously.

Mr. McDONALD: It seems to be un-
fashionable now to refer to the Royal Coin-
missioner's report. If it -were fashionable,
I would repeat that he recommended a
quinquennial review of the appropriations
to the University from Consolidated Re-
venue. He considered that once every five
years the matter of financial assistance to
the University should be brought up auto-
niatieally and considered by somebody.

The Premier: By the Treasurer.
Mr. McDONALD: Sitting in his elevated

position, the Premier cannot review every-
thing and presumably he would have to get
some other people to do it- I still think
that the Treasurer might do worse than ob-
tain the services of three or four mem-
hers of Parliament to make an investi-
gation. If we have not done this very much

in the past, why not do it in the future?
Government departments are under the Pre-
mier and the Ministers and they have their
direct advocates in the House, but the Uni-
versity is-or is supposed to be-an autono-
mous body which carries out a most import-
ant function but has no representation in
the House. It has no Minister and no place
in the Governmental structure. The Govern-
ment has already, and quite properly, gone
out of its way to distinguish this particular
social o-rganisation by appointing as a Royal
Commissioner a Supreme Court judge to
inquire into what money the University
should have and what its activities are. That
has been done for hardly any other activity
in the State, so we have singled out this
organisation for special favour.

The Premier: Do you -want to continue
spoiling the childI

Mr. McDONALD: No; I want to see the
same treatment extended to other organi-
sations representing similar services to the
community, either in the educational sphere
or in the matter of social benefits to the
community, and I see no reason why we
should not make a start with regard to this
organisation. The Government found it
necessary to appoint a Royal Commission,
and there seems to be every reason to follow
the suggestion of that Royal Commissioner
and provide some means for a periodical re-
view. I do not say that there should be a
review every three years, but perhaps every
five or six years, or even every ten years
so as to make certain that the affairs of the
University will be serutinised, not always by
advocates but just as often by critics. By
that means the University and Parliament
will be informed, and the whole position will
be much better.

Mr. RODOREDA: I gathered from the
Premier that he is opposed to the amend-
ment, and I think he is on fairly sound
ground. On the other hand the proposal
under discussion is not without some merit.
The idea underlying it would be beneficial
to both Parliament and the University.
Throughout the period of my membership of
this Chamber, we have had no opportunity
to discuss matters affecting the University,
and although I have made numerous attempts
to do so the Chairman of Committees has
always called me to order.

The Premier: A small amount could be
put on the Estimates to enable a discussion
to take place.



[28 NovsnnB, 1944.] 2049

Mr. RODOREDA: I am glad of the Pre-
mier's interjection regarding the intention to
place a small amount on the Estimates. As
no opportunity has been afforded us in the
past to deall with the University, it is small
wonder that members have not taken much
interest in the affairs of the institution.

Mr. SEWARD: I agree that it is desirable
that members should have an opportunity to
discuss matters affecting the University, but
the provision of a small amount like £10
an the Estimates merely to enable members
to discuss the University will he of little
avail unless we have further information
placed before us. The Royal Commissioner
pointed to certain activities of the Univer-
sity which he suggested had been undertaken
prematurely. If the proposed Select Com-
mittee were appointed, the inquiry would
result in information being provided for
members. We would hardly know much
about the finances of the institution merely
because the Under Treasurer was appointed
to the Senate.

The Premier: We propose to put the
Director of Education on the Senate too.

Mr. SEWARD: But he is an educationist
and I can understand that he too would
favour a grant for the extension of univer-
sity work.

The Premier: Not at the expense of his
side of the educational system.

Mr. SEWARD: With regard to the sug-
gestion for a medical school, the Royal Com-
missioner indicated that nothing should be
done along those lines for at least 10 years.
If the Select Committee suggested were ap-
pointed it could go into that question in
three years' time and might recommend that
the Royal Commissioner's findings should
not be followed and that some provision
should be made for a medical school. It
might be that owing to existing circumstances
the Select Committee might recommend no
further expense should be incurred regarding
various activities and that the Vote could
be reduced. By that means Parliament
would be given a guide.

Amendment put and a division taken with
the following result:- 1

Ayes
Noes

Majority against

24

9

Mr. Berry
Mrs. Cardl1-Oliver
Mr. Hill
Mr. Keenan
Mr. Ieslle
Mr. Mann
Mr. McDonald
Mr. Melarty

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.'
Mr.
Mr.
Mr.

Collier
Covorley
Cross
Fox
Grahsai
J. Heaney
W. Honey
Hoar
Holonan
Kelly
LAEahY
Millington

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Mr.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

North
Owen
Seward
Thorn
Watts
WHImoit
Doney

Needhamn
Nuleen
Fanton
Ro do red i
styant.
Tller
Tonkin
Priat
Willcock
Wiso
withers
Wilson

(Telter.)

Amendment thus negatived.
Clause put and passed.
Clauses 13 and 14, Title-agreed to.
Bill reported with amendments.

BILL,-COAL INlE WORKERS
(PENSIONS) ACT AJONDEENT.

Second Reading.

Debate resumed from the 16th November.

MR. McDONALD (West Perth) E9.1OJ:
The Bill aims at amending the Coal Mine
Workers (Pensions) Act of 1943 in order
to make additions and alterations that are
considered to have been found desirable
since the parent Act came into force. I see
no reason to oppose any of the provisions
included in the Bill. The first amendment
appears to be justified. It has been found
that if coal miners who are entitled to retire
at 60 years of age, continue to work after
that age and then die, their dependants do
not get the benefits that normally they would
have obtained from the pension fund. As
these men are remaining in the mines after
60 years of age in order to extend the output
of coal, it would he very unjust if, by reason
of their additional years of work, their de-
pendants should be deprived of benefits they
would have received had the miners retired
at the age of 60 years. It is then provided
that if a retired miner, to use the words of
the provision, "engages in employment" and
his earnings in that employment go beyond
a certain figure his pension will be reduced
according to the amounat his earnings in em-
ployment exceed the figure set out in the
Bill. That amendment seems not unreason-
able because if the miner is so well able to
earn a living by engaging in employment,
there is no great necessity for his relying
for his livelihood on the pension fund.
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When moving the second reading of the
Bill, the Minister said that the same situa-
tion would obtain if the miner engaged in
business on his own account and if, as the
result of his engaging in business on his own
account his income was beyond a certain
figure, the same reduction would apply as
applied where the miner engaged in employ-
mnent. I pointed out to the Minister that
according to the wording of the Bill the
reduction would only apply in the ease of
a pensioner who became employed, and
would not apply in the ease of a pensioner
who earned his income by engaging in busi-
ness on his own account. I want the Min-
ister to take that point into consideration. I
do not care very much what he does one way
or the other, and consequently I told him I
did not intend to move any amendment. Tf
lie proceeds wvith the Bill in its present form
it means that a coalminer who is a single
man and engages in employment at a wvage
exceeding the specified figure, his pension
will suffer a reduction to the extent that the
amount he earns in wvages plus his pension
exceeds V5. But the man next door who
may be earning £10 a week will suffer no
reduction in his pension because he is carry-
ing on business on his own account. I do
not care what the Minister does; lie can cut
it out altogether and make no limitation of
pensions if a pensioner earns additional in-
come after retirement; but I venture to say
that if he is going to cut down the pension
of a man who takes a job and allow the man
who engages in his own husiness to earn
any amount of income without reduction of
pension, he is looking for a certain amount
of trouible with the Collie miners.

The next provision lays down that if a
man is in receipt of a war pension in re-
spect of injuries received on war service,
that shall not be the occasion of any reduc-
tion of his pension under the Coal Mine
Workers (Pensions) Act. As it is now, the
war pension may either reduce or entirely
eliminate the right of a coalminer to receive
a pension under the Act even though he
may have contributed for many years to
the pension fund in order to qualify for a
pension as a miner. This limitation as to a
war pension does not apply in the case of
the Public Service superannuation system,
and I agree with the Minister that there
seems no reason why it should apply in the
ease of the coalminer's pension now.

The Minister for 'Mines: That got in there
by accident! We all went to sleep on that.

Mr. McDONALD: I see no reason why the
returned soldier who has suffered disabilities
through service in a wvar, and is receiving a
pension from the Commonwealth, should he
under a penalty' in respect of a pension
under the Coal '.%ine Workers (Pen-
sions) Act in respect of the pension he ha
hiniself qualified for by his contributions
from his wages. The last matter in the
Bill also appears to be reasonable, but has
an effect to which I do not doubt the Min-
ister will give consideration. Again I shall
move no amendment, because I do not care
very much about what the Minister decides to
do. The last provision is that any coalmine
worker who is receiving less than the basic
wage anid therefore must. of course, be less
than 21 years of age, may contribute half
the usual amount to the pension fund, and
that if he becomes incapacitated he will then
receive only half the usual pension benefits.
When he becomes 21 and receives the basie
wage, then he must contribute the full or-
dinary quota and would be entitled to the
full pension benefits.

The Minister said in his second-reading
speech that any miner who under this amend-
ing legislation elected-and of course it is
a matter of election or choice on the part
of the under-age miner with less than the
the basic wage-to pay half the usual con-
tribution to the pension fund, and if
he subsequently came on to the full con-
tribution, his pension wvould be adjusted to
allow for the fact that for a certain period
he dlid not pay the full pension contribu-
tion; in other words, by some actuarial ad-
justment he would, if lie became entitled
to a pension, receive an amount not much,
but something, less than the pension paid to
a man who had paid the full contributor's
rates during thle whole period of his service
on the mines; but in my opinion, as the
clause in the Bill is now worded, a miner
may elect to pa 'y, and for some years pay,
half the usual contributor's rates, but if he
later, in due course, goes% on to full coin-
tributor's rates and then becomes entitled
to a pension, he will be able to command
the full pension. He might be four or five
Vears on the half rate and only one year on
the full rate.

I am not raising any objection; it is a
matter of the ability of the fund to pay;
but if the actuarial basis of the fund is that
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all people who participate shall pay contri-
butions at a certain rate, and by this Bill a
certain proportion of the miners for some
years can pay half contributions and they
ultimately become entitled to full pension,
the fund may not be able to stand the strain.
It may not he able to 'meet the case where
tile number of miners will pay only hal f the
contribution for possibly a period of years
(luling their service. The Minister says that
in eases such as this the miner wbo elected
to pay half rates would not get the full
Pension, that it would be adjusted in pro-
portion to the years during which he paid
half the rates that other miners wvere pay-
ing. In my opinion, as the Bill is drawn,
that would not be possible, and the miner
who paid half rates would, if he became
entitled to a pension after 21, be able to
get a full pension, and would be able to
say that no reduction could be applied in
his case. If the Minister still wants thd
fund to be able to make an adjustment of
pension in the ease of those who have tO
pay half rates during a certain period of
time, then I think he will need to make an
amendment to the Bill.

Mr. Marshall: I do not think tile Bill
ever intended that.

Mr. McDONALD: According to the draft-
inlg of the Bill, it did not intend that. But
the Minister for Works said, speaking of
the mine worker who paid half rates, that
it for any reason he did not wish to make
up the difference between the lesser contri-
bution and thle general contribution, then
the benefits to which he would ultimately
be entitled would be adjusted accordingly.
All I want to say is that as the Bill is
drawn, there would he no power to makeo
any such adjustment as the Minister said
would be made.

.The Minister for Mint's: After the ininer
turned 21.

-Mr. McDONALD: If he becomes pen-
sionable before and while paying half rates,
then under the Bill he would get half pen-
sion. Therefore I would ask the M.inister
for Mines, representing the Mnister for
Works, to take those matters into account.
They are niot matters of objection; they are
only matters where it seems to me the Bil
does not carry out what the Minister thought
or. said it did, in some respects. With those
comments I san prepared to support the
second reading.

Question put and passed.

Bill read a second time.

BILL-WESTERN AUSTRALIAN TURF
CLUB (PROPERTY) PRIVATE.

Second Reading.

Debate resumed from the 21st November.

THEE MINSTER FOR EIDUOATION
[9.251: It has been said that the Bill be-
fore the H~ouse is quite a simple measure
because it only provides for giving the
Western Australian Turf Club power to
acquire certain lnid. It has also been said
that because of its simplicity, discussion
should be confined to whether or not it is
advisable to give this power to the Turf
Club to have sufficient land. I draw the
attention of members to the fact tbat when
the chairman of the Turf Club was giving
evidence before the Select Committee, he
said that the object of the purchase is ulti-
mately to give the club operational control
of all thoroughbred racing in this State;
for it is intended that, when this land is
acquired, the rights and privileges and the
power to impose restraint shall all he exer-
cised by the club, with regard to the new
land. I submit that the Bill throws open
to discussion all matters concerning the
administration of the Turf Club and the
power conferred upon it tinder its Act of
1892. When Parliament saw fit to give
the Turf Club certain statutory powers, it
defined the extent of those powers.

We frequently notice that when public
companies endeavour to extend their stat-
utory powers by regulation, they find
themselves in serious trouble. Yet nobody
seems to have worried because the Turf
Club extended its statutory powers by
regulation. The Western Australian Turf
Club Act of 1.892 gave the club power to
make bylaws for the running of the club.
It conferred upon the club no power to
make rules of racing as distine~t from by-
laws. Now, in this matter it does not dif-
fer from the racing bodies in other States.
They have all extended their statutory
powers by means of racing. I cons ider that
is something which ought to be prevented.
When Parliament defines what powers are
to be conferred, surely Parliament does not
believe that it is conferring a right to go.
beyond those powers.
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Mr. Marshall: Does the Act expressly
debar the club from going beyond the pow-
ersaI

The MINISTER FOR EDUCATION: As
a matter of fact it does, because it imposes
upon the club certain regulations to sub-
mit its bylaws to scrutiny; hut the club
makes rules of racing, which I say it has
no power to make. It extends its powers
under those rules, and those rules are not
subject to any scrutiny. Some years ago
the Australian Jockey Club disqualified a
man named Rule Naylor under its rules of
racing. Naylor appealed to the courts,
taking out an injunction against the cluby
to prevent it from exercising this disquali-
fication. Justice Long lanes heard the
case and decided that the disqualification of
Naylor under the rules of racing was in-
valid, because it was done without juris-
diction. What the club intended to do was
to disqualify Naylor under a rule of racing
and then exclude him from the club's
course under a bylaw. The judge held that
the club had no right to disqualify Naylor
under the rule of racing and the disquali-
fication was therefore invalid, and Naylor
was permitted to go on the course. That
ease and the point involved have a very
distinct bearing on a simailar position here.
Mr. Justice Long lanes quoted the case of
Myers v. Casey. He said-

In Myers v. Casey, a somewhat similar case
to the present, Isaacs, J., said-"'It may at
some time become a serious question, should it
ever be raised, whether a mere rule of racing
affecting the land, made without the formality
and free from the supervision provided by the
Act,...

Hon. N Keenan: What judge's decision
are you quoting?

The MINISTER FOR EDUCATION:
The judgment continues-

1.- . is consistent with the statutory trusts
upon which Parliament vested the land."
That is the decision of Mr. Justice Isaacs
in the ease of Myers v. Casey. I repeat
that he said, "It may at some time become
a serious question," and that he referred
to the fact that rules of racing were made
without the supervision required by the
statute. Mr. Justice Innes, continuing his
judgment in the case of Naylor v Stevens,
said-

That precise question calls for decision now.
I am far from suggesting that the rules of
racing may not affect the legal or equitable
rights of persons not subscribers to such rules,
etc. But as regards the question stated by

Isaacs, J., I think the rules of racing, unless
incorpoinated by by-law, have no greater effect
upon a person who has not agreed to be
hounded thereby, and who is not estopped fromn
asserting that he is not su bound, than the
rules of any other club or voluntary associa-
tion.

Any member of the public who goes upon
a racecourse is not'deemed to be bound
by the rules of racing because he is not a
party thereto. It was on that ruling that
Mr. Justice Long lanes decided that the
disqualification of Naylor was invalid, I
could, if I thought it desirable, quote a
number of rules of racing, which, in my
opinion, extend the authority of the club
beyond the statutory powers conferred
upon it by the Act. From time to time the
club has done things which have caused
complaints outside; but we are a very toler-
ant people, and beyond saying that we do
not think it is right, action is not taken,
It is only occasionally that some main is
prepared to spend his money to test the
matter in the courts. Many years ago-in
1909, to be precise-during racing on the
Goldfields there war, a ease where a
racehorse named "Ellis" ran second to
a horse named "Hateras." The jockey
was Joe Trenoweth. After the race the
stewards called the jockey into the
room without the owner or trainer and
disqualified him for two years. They*
then called in the owner, T. K. Lauder,
Nlone, and disqualified him for two
years. Lauder subsequently asked the
club to give him a hearing in accordance
with the law of the land; that is to say,
give him the opportunity to have witnesses
present, hear the evidence and cross-ex-
amine the witnesses. The Turf Club refused
to do so. It said it bed disqualified Treno-
weth and Lauder in accordance with its
rules of racing and was not going to he
bothered about any other procedure.
Lauder applied to the court for an inj .unc-
tion against the Turf Club restraining it
from putting the disqualification into
effect.

The Turf Club immediately applied to
the court for a summons to dissolve the in-
junction, but the court disallowed the sum-
mons. The injunction stood and Lauder was
able to race his horses from that hour.
Subsequently the matter came before the
Supreme Court in an action and the court
decided that the disqualification was of no
effect, as the Turf Club had not the power
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to hold an inquiry or to disqualify a man
in a manner contrary to the law of the
land. After that the Turf Club had to
circularize the various racing clubs in the
State pointing out that, unless the clubs
in future afforded persons the opportunity
to be present at inquiries, to hear the evid-
ence and question tbe witnesses, the dis-
qualifications imposed might not stand. I
quote that to show an instance where, the
club bad taken to itself powers which it
had no right to take, powers which were
repugnant to the law of the land. There
are many rules of racing which have been
drawn up both by the main Australian
body and by the club here which, in my
view, are repugnant to the law of the land.
In that way the club has exceeded the
statutory authority given to it. Take, for
example, the way in which the benefit fund
is run in this State, There is a fund known
as the benefit fund, into which contributions
are paid both by owners and trainers.

Mr. Cross: Whom does it benefit3
The MINISTER FOR EDUCATION: At

times that fund has had an income of about
£C2,000 a year. It is much less now because
races are held fortnightly instead of week-
ly. From this fund sic supposed to be
paid moneys necessary to indemnify own-
ers and trainers against claims made on
them under the Workers' Compensation
Act. That is the first reason for the es-
tablishment of the fund. The second rea-
son is that if the club sees fit-and it is
under no legal obligation to do so-it may
pay benefits to injured and disabled
jockeys. I will rend portions of the rules
dealing with this fund. One is as follows-

"The Benefit Insurance Fund'' shall bo ap-
plied by the committee in indemnifying em-
ployers, being persons from tinnc to time noti-
fie as aforesaid against liability for accidents
to jockeys and apprentices under the provisions
of the Workers' Compensation Act, 1912, or
aiiy amendment thereof.

Another rule is-
''The Benefit Insurance Fond'' may also

from time to time be applied by the Commit-
tee, so far as they in their uncontrolled dis-
cretion shall consider expedient, for the bene-
fit of jockeys and apprentices injured by acci-
d1ent, and of the dependants of jockeys and
apprentices killed by accident, arising ot of
or in the course of their employment, whether
any such person be legally entitled to eompen-
sation under any Act of Parliament or not.

So the committee, in its uncontrolled dis-
cretion, whether a man is legally entitled

to compensation under an Act of Parlia-
ment or not, may pay him something from
this fund.

Mr. Withers: The committee may not,
either.

The MINISTER FOR EDUCATION:
This fund does not cover stable boys. If
a man is working about a stable and is not
a jockey or an apprentice, and is injured,
he gets nothing from the fund. There was
the ease of a man named Davies who was
killed off the racehorse ''Gallant Air-
man." His widow applied to the club for
compensation, hut no money was forthcom-
ing--he was not covered. She then ap-
plied to the trainer of the horse, but he
had no money and so she got nothing from
that source. She then issued a summons
against the owner of the horse and joined
him and the trainer as joint defendants.
The ease was settled out of court. I think
she received £400, but it has never been
satisfactorily explained to me whether the
owner was legally liable or not. As he
was a man of some wealth and reputation,
he paid the money.

Mr. Doney: He at least was the em-
ployer.

The 'MINISTERt FOR EDUCATION: I
do not think he was.

Mr. Thorn: Are not those men insured as
workersI

The MINISTER FOR EDUCATION: No.
This man was not insured as a worker. That
is the whole point.

Mr. Cross: What was the amount of the
compensation at that time?

The MINISTER FOR EDUCATION:
What I am trying to establish, Mr. Speaker,
is that this fund, which is conducted by
the Turf Club, is only half a fund and that
the Turf Club is satisfied with it. It is
a pretty expensive fund to run. I quote
from the accounts issued by the Turf Club
-its printed balance sheet. These accounts
show that the subscriptions to the benefit
insurance fund amounted to £1,362 and in-
terest to £136, making a total income of
£1,498. The total relief granted and medical
and hospital expenses amounted to £173.
To collect the income I have mentioned and
to pay out the amount of £173 cost £352 in
salaries and administration expenses, or
about 25 per cent. of the fund. This money
has not to ha sought all round the place,
because the owners and trainers pay it in.
The owner pays in £2 and the trainer £1
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to start with, and then 29. each time they
start a horse. So there is not very much
expense in collecting the income. What did
the Chairman of the Turf Club say when he
was giving evidence? If members will turn
to the report of the Select Committee they
will find that he said that if the fund were
run outside the Turf Club it would cost
£1,000 a year.

Mr. Cross: And he expected us to swal-
low that!

The MINISTER FOR EDUCATION: I
ask members to read that evidence.

Mr. Doney: Could you itemise the £352?
The MINISTER FOR EDUCATION: I

certainly could not. The Chairman said that
the business associated with the fund re-
quired considerable attention in the office,
and that if it were controlled by an outside
body it could not be done under £1,000 a
year. I make him this offer: I could find
a dozen accountants in the Terrace who
would take the job on for £100 a year.

Mnr. Rodoreda: And they would be well
paid then, too.

The MINISTER FOR EDUCATION:
And yet he comes along and tells responsible
men that to run this tiddly-winking fund
would cost £1,000 a year!I The club debited
£352, or £7 a week, to pay out £3 a week.
The A.J.C. has a fund. It is a licensed in-
surer and insures everyone working in con-
nection with racing, such as jockeys, ap-
prentices, stabkeboya and other workers
directly concerned with racing. They pay
their benefits in accordance with the rules
and regulations of the Workers' Compensa-
tion Act. That is what should be done
here. If this club wants to run its own fund
I have no objection, but the* fund should
cover everyone liable to injury, and they
should be able to look to it for compensa-
tion. What is more, it should be run economi-
cally. It should not be debited with ex-
penses in the ratio shown, which is out of
all proportion to the amount of work done.

That is another reason why I say that
opportunity should be taken to exercise some
control over this body so that it will do
the right thing. If the club gets power to
acquire this additional land it will then be
on the way to getting operational control of
all racing in this State and it will not look
kindly upon any proposition to curb its
powers or to limit or restrict them in any

way. Once this power is given to the club
it will be extremely difficult, if not impos-
sible, to effect any alteration in the way the
club is being run and the provisions made
by it. I have long cherished the hope that
an opportunity would arrive when it would
be possible to tighten up the control of
racing in this State so as to put these people
properly on the rail. When I noticed that
a move was being made to acquire certain
proprietary courses I said, "Here is the
opportunity. This club will want certain
things done and it will be a good chance
to say to the club, 'Now what about straight-
ening out a few things If we give you
this power we think it is only right to
rectify certain matters.' " It seems, however,
that that is not to be the case. We get this
proposition before us, which I have no doubt
wvill be carried, and then gone will be all
chance of remedying anything at all.

If the House agrees to giving the Turf
Club the power to acquire this land it will
mean the end of proprietary racing in this
State. That is a good thing and I welcome
it. Anything I can do to hasten that will
be done, but we arc getting this Hill when
we are finishing up the session, and there
is a fear that if we do not pass it quickly
the opportunity will be lost. The Turf Club
has paid certain amounts in deposits and it
will lose that money-that is of no benefit
to anybody except the proprietors of the
courses-so I am very diffident about
doing anything- which might make it pos-
sible for proprietary racing to he continued.
But at the same time I am disappointed
because this will mean the loss of oppor-
tunity to do anything to control the club
properly and to see that the sport is run
as it ought to be run. The chairman of the
club was not quite honest with the members
of the committee who inquired into this
Bill because he made some conflicting state-
ments. It wats suggested to the chairman
that something should be done to reduce
the admission fees to the course, and hie
had this to say-

The matter of admission charges opens up a
very big question. The point is whether racing
clubs should try to entice people to go to the
races, because this generally ends up as dimas-
trous to the man who spends money that hie
cannot afford.

He indicates there that he did not believe
that we should entice people to the course.
and that if admission fees were reduced
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they would be so enticed. A little later in
his evidence he said this--

There are other amusements in the city. The
Turf Club made a lose in the year prior to the
war of £1,600, although the club did every-
thing possible to entice people to the course.

What are we to assume from that? One
moment he tells the committee that we
should not reduce the admission charges be-
cause we would be enticing people to the
course, and later he said that the club did
everything it knew to entice people to the
course. I draw the attention of members to
those statements to show that the evidence
given was not altogether reliable. It was
misleading. I think the club could reduce
admission fees without any danger of en-
ticing to the course poplle who should not
be there. One of the arguments frequently
used by those who rail against S.?. betting
is that the people who do their S.F. betting
should go to the course if they want to
bet. A mnber of people would go to the
course if the admission charges wvere not
so high. Many of them do not wager in an
afternoon half as much as it would cost
them to get entrane to the racecourse. If
admission charges were lowered there
would, therefore, ho less people betting
S.P., but the chairman says that we must
not do that because we would entice people
to the course. In the same breath he points
out that the club did everything possible to
entice them there.

Mr. Thorn: What is the admission to the
leger?

The MINISTER FOR EDUCATION: I
am not dealing with the admission charges
to the different places, but with the evidence
given by the chairman of the club.

Mr. Thorn: You know it is only about
2s., so that gives everyone a chance to go
to the course.

The MINISTER FOR EDUCATION:
Yes, but we all like to he in the rand-
stand.

Mr. Thorn: I do, because I get in for
nothing.

The MINISTER FOR EDUCATION: I
would like to mention one or two other
aspects. Frequently we see where some
horse or some jockey is disqualified, and
that some horse we think should be is not
disqualified. We hear a lot of talk
among the men who attend racing and oc-
casionally we hear protests on the race-
course, but of course they end there. The

club being an autocratic body is on the box.
seat and protests do not get very far. I see
no reason why the Press should not be
admitted to all inquiries. After all, an in-
quiry in the turf is a tinpot affair com-
pared with the case of a man on trial for
his life.

Mr. Thorn: Of course you hoot when you
are not in the know and cheer -when you
are,

The MINISTER FOR EDUCATION:
When we have murder trials, or trials of
any other kind, we do Dot exclude the Press
because we believe it is right that the mem-
bers of the public should know what is
going on; but if it is an inquiry in the
Turf Club, then the members of the public
should not know what is going on; the Press
must he kept out! I have never heard a
sound argument in support of it. Surely-
we have reacted the time when we ca-
say, if it is right that in all the police
court trials in the land the Press should be
admitted, then the Press should be admitted
to inquiries in the turf. Under the rules of'
racing, which the club sets up for itself,
the committee of the club has power to
fine a man £100 and to disqualify himn for
lengthy periods. How do we know that the
methods adopted arc not star chamber
methods! We get no information outside.
We do not know whether inquiries are pro-
perly conducted- I have frequently heard*
jockeys say that they did not have a fair
go in the inquiry, but how can anything be
proved? No outsiders arc permitted to at-
tend.

Hon. N. Keenan: Have you heard the,
public say that?

The MINISTER FOR EDUCATION:
How can the members of the public say it'?

Ron N. Keenan: They do say it.
Tho MI11NISTER FOR EDUCATION: I

have heard the men concerned complain
that they did not get a go.

Mr-. Thorn: What outsiders would you.
call as witnesses?

The MINISTER FOR EDUCATION: I
would call in the Press so that we would
know what was going on and be able
to see that the inquiries are properly con-
ducted. No member present would say that
we should exclude the members of the Press
from the courts. We know that if we can
throw the spotlight of publicity on what is
being done there is less likelihood of hole-
in-the-corner methods being adopted. r
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make no charges against anyone, but I am
saying that some of the cases I have beard
about have left mnc very doubtful as to
whether the inquiries are being properly
conducted. Let me mention one item of re-
cent occurrence-the disqualification of the
horse Sansea. I do not know whether it is
generally known that the disqualification of
that horse was lifted in April of this year,
but the horse has not raced. I have papers
in my possession indicating that, bad the
,owner of the horse done as the committee
wanted her to do, the horse would be rac-
ing. But as she declined to follow its direc-
tions it refused to sanction her. There may
be a perfectly logical explanation.

Mr. Leslie: Was that after lifting the dis-
qualification?

The MINISTER FOR EDUCATION:
The disqualification was lifted in April and
this is nearly the end of the year, but the
horse has not yet raced. The information
in my possession shows that it has not rac-
ed because the owner declined to send the
horse to a certain trainer nominated by the
committee. Because she wished to give the
horse to some other trainer it would not
allow the horse to race. Had she been pre-
pared to give it to this particular trainer
the horse would have been racing long ago.
I do not like that. It is something which
calls for an explanation. Hut what chance
have we of knowing what really did trans-
pire? We have no chance whatever. We
accept the explanation given by the Turf
Club because no outsider is allowed an op-
portunity to find out anything different.

It is because of these matters and because
the club has extended its statutory powers
by its rules of racing and has such tremen-
dous power over certain people, that I think
some restraint should be exercised. A stew-
ard can disqualify a man. A single steward
can prevent a man from carrying on his
ordinary occupation. Suppose a man is
not fitted for hard work and has not suff-
dient education to do clerical work but earns
his living by assisting in a stable, then a
steward can disqualify him because of some
alleged offence and no appeal can be lodged
at any court, and no reason need be given
for the disqualification.

Mr. Thorn: He can disqualify a stable
boy?

The MINISTER FOR EDUCATION:
Yes. He can say that no one can employ
him unless he gets a clearance from the man
for whom he is working. The steward can
say to the man employing him that he is to
employ him no longer, and in that way can
take away the livelihood of that individual.
There is no appeal to a court and no reason
need be given. Surely we have gone a bit
beyond that. Most of us are satisfied if wj
can get a decent reason for what is done,
but we do not like to sit down under some-
thing without a reason being given. I would
therefore like to see the opportunity taken
to impose some control over racing in this
State and tighten up the control generally.
I cannot do it on this Bill without seriously
hampering its passage. I want to see the
Turf Club given the power to acquire this
land. I think it should have the power. I
think the Turf Club should be in control of
racing in this State, but it should be proper
control under supervision, not as at present
with liberty to make whatever rules of rac-
ing it likes, thus extending its statutory
authority and with no-one to control it.

Mr. floney: When you talk of proper
supervlsiom, you mean statutory supervi-
sion?7

The MINISTER FOR EDUCATION:
Yes. We should provide in the statute that
cerain requirements shall be complied
with. The law already provides that if the
club makes a by-law, it shall be submitted
to the Colonial Secretary. If this were done
and the club were endeavouring to take
power that it should not have, the by-law
could be disallowed. But the club makes
the rules of racing; other clubs in other
States have done the same thing.

Hon. N. Keenan: The Australian rules of
racing, which are all the same.

The MINISTER FOR EDUCATION:
But there are as many local rules as there
are Australian rules.

Hon. N. Keenan: They are nothing like
the same.

The MINISTER FOR EDUCATION:
There is very little difference in the number.
The local rules exceed 100 and so do the
Australian rules.

Mr. Marshall: Anyhow that is not the
point. None of them has statutory power
or authority.
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The MINISTER FOR EDUCATION:-
I repeat that the op~ortunity should be
taken to exercise control to prevent a body,
whether it be the Turf Club or anyone else,
from extending its statutory authority by
means of regulation. If a public company
attempted to do that, it would soon be told
that what it was attempting was ultra vires
and it would have to amend its regulations.
The Turf Club, however, makes the rules of
racing, many of which are ultra vires the
Act. But who challenges themV Only now and
again is there a challenge by someboay like
Lauder or Naylor. One or two in a quarter
of a century do challenge them in the courts
and each time the decision is against the
club. But nothing is done. The rule re-
mains in force until someone else challenges
it. If the rules extend the statutory auth-
ority, the club should he told that the rules
are invalid and must not operate.

It looks as if any chance of remedying
this situation is now slipping by. I am not
going to believe that once the club gets the
power to acquire this land, it is going to
take kindly to any attempt to curb its auth-
ority. Ten years ago I introduced into this
House a Bill to make it obligatory on the
club to submit its rules of racing. If the
club bad had nothing to fear, it would not
have put up any opposition to the passage
of that Bill. It would have been necessary
to submit the rules of racing to scrutiny,
but the club knew that a number of them
would have been disallowed and did not
want that. So it took steps to have the Bill
defeated, and it -was defeated on the third
-reading in this House by one vote. Had it
reached the Council, it would have got short
shrift there. That is what will happen to
any Bill introduced here in future to effect
any alteration in the control of racing in
this State. So, when we hand over to the
club power to acquire this land and it gets
complete operational control of -racing, the
position will be worse.

Mr. Doney: I cannot see why, in the cir-
eninstanees, you are speaking in support of
the Bill.

The MINISTER FOR EDUCATION:
There is only one reason for that; I do not
want proprietary racing to continue. Pro-
prietary racing is had for the country gen-
erally. It does not give a fair deal to thuo
men who race for a living- It takes profits
out of the game and puts them into private

pockets. With other clubs, the money goes
hack into the courses, and the men who race
homses and the jockeys get benefit from it.
I do not- want to do anything that would
have the effect of perpetuating proprietary
racing.

Mr. Doney: But are not you exchanging
one ill for another?

The MINISTER FOR EDUCATION:
There is a danger-bow far it exists I can-
not say-that if this purchase of land does
not go through and the option is not exer-
cised, some syndicate might come along
and offer the owners a larger sum of money
than the club has offered, and thus privately-
owned courses might pass into the hands of
a syndicate. In that event it would cost a
good deal more money to buy them out, andi
that would affect the men who are racing
for a living. I do not want that to occur.
I have heard the argument that this is san
opportunity to get rid of proprietary rac-
ing and, because members argue that -way,
this Bill will be passed. When it is passed,
we can write finis to any opportunity to
bring about any alteration in the existing
control. The club will simply indicate to
its friends that any alteration is unneces-
sary and no alteration will be made. Con-
sequently, I find myself on the horns of a
dilemma.

Mr. Thorn: Cannot you make provision
in this Bill to give effect to your ideas?

The MINISTER FR EDUCATION: If
I did that, the House would not he able to
pass the Bill this session. Once I started
to amend the Bill and make certain pro-
visions in it, there would be a big discussion
and the Bill would still be with us when the
House rose at the end of the year. Then I
would he held responsible for having per-
petuated proprietary racing. I do not want
to do that. I want to see the end of pro-
prietary racing, but I want to see a num-
ber of things tightened up. I want to en-
sure first of all that the benefit fund is
put on a proper basis so that every person
getting his living from racing, for example .
stable boys as well as jockeys and appren-
tices, shall be able to come upon the fund
for benefits, not at the absolute discretion
of the members of the committee, but as
a legal right if be could prove that his in-
jury was sustained during the course of
his employment. And I see no reason why
a club here should not be licensed insurers.
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The club applied to get exemption from
the Act, especially. It did not have to put
down a deposit when running its fund
under the Act, and it is not a body of
licensed insurers. I see no reason why the
club should not do as the Australian
Jockey Club has done-become licensed
insurers, start a fund upon a proper basis,
and make payments to all entitled to re-
ceive something under the Workers' Com-
pensation Act obligations.

Mr. Marshall: It should be an obliga-
tion.

The MINISTER FOR EDUCATION:
Yes, an obligation to cover everybody. Un-
less some attempt is made to render it ap-
plicable, there is no hope of the club doing
it. I pointed this out, as I have already
said, ten years ago; but the position today
is the same as it was then, and we aet the
chairman of the club defending its posi-
tion and talking about the generosity of
the club. I can say something about that,
too. It is not a question of generosity, but
of doing the right thing and making coam-
pensation. I can tell members a story
about that. There was a jockey named Len
Hall, who was throwvn off a horse named
''Grey Label.'' He fell on his head, and
was badly hurt. A short time afterwvards
be went blind and applied for compensa-
tion. Surely there was a case for compen-
sation from the benefit fund or from the
disabled jockeys' fund! My information
is that it took Hall eight months before
lie got anything from the club, and that it
was only public opinion which forced the
club to pay. That should not be. To pre-
vent such things as that it is imperative
that some tightening up should take place.
-So I deplore the fact that in order to get
rid of proprietary racing it looks as if we
liave to take a risk with it and pass the
Bill, although I fear that when we do pass
it we can say that is the end of all chances
of effecting any alteration.

HON. N. KEENAN (Nedlands) : This is
a Bill for the sole purpose of giving auth-
ority to the Western Australian Turf Club
to enter into a contract of purchase. It
has nothing else in it. I think it is prob-
able, Mr. Speaker, that under a ruling you
gave very recently, there would be no like-
lihood of your allowing any matter to be
introduced which is entirely foreign to the
purpose of the Bill, if I may recall your
language.

Mr. SPEAKER: I think the Bill goes
further than the hori. member suggests.

Holn. N. KEENAN: I can see nothing-
Mr. SPEAKER: The Speaker rules what

is in order and what is out of order. The
Speaker has ruled that the Bill has gone
further than the hon. member suggests,
and he is allowing full debate on the Bill.

Hon. N. KEENAN: Then, of course, Mr.
Speaker, I bow to your authority. It is
very much to be regretted that these mat-
ters are brought up in the way they are
brought up, because nobody has had an op-
portunity to get information which would
enable him to make an effective reply. No
one expected these statements to be made,
and therefore no one could get any infor-
mation in regard to them. I should like
to quote that report of the case Myers
versus Casey, 1934, C.L.R. It is an old
decision, but if my recollection of it is cor-
rect-and I have some kind of recollection
of it-the effect of the judgment was to
uphold Mr. Casey, who was chairman at
that time of the Victoria Racing Club. Mr.
Myers wvas ordered off the course and dis-
qualified because, in the opinion of the
stewards, he had committed a fraud-that
is what it amounts to-by pulling a horse
that he owned.

Mir. Marshall: Is not that a daily occur-
rence on every racecourse?

Hon. N. KEENAN: The Turf Club does
its best to prevent that, Of course it is
not always successfully done. I would like
to refer to the report, if for nothing else,
for the purpose of congratulating myself
upon remembering it. I am perfectly cer-
tain, in my own recollection, that the judg-
mient of the High Court sitting in appeal
consisted of five judges, and that with the
exception of Mr. Justice Powers not a
single judge questioned the decision of the
Victoria Racing Club-not one. AMr. Jus-
tice Powers had some idea of a sketchy
character that the decision was not cor-
rect; but he was the only one, if my recol-
lection is right. So instead of being a
matter that could be cited for the purpose
of this attack on the Western Aus-
tralian Turf Club, it is the very re-
verse. Racing is a peculiar form of
sport, lending itself, unfortunately, to
practices that are far from being com-
mendable. and which. also unfortunately,
involve the public in considerable loss.
Therefore racing requires a form of gov-
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erment of a peculiar character. I may
remind the House that all sports have
their own rules-not only racing, but all
sports. They are obliged to have rules,
and they make their rules fit with the
particular sport that is being at the time
followed. And of course racing is on the
same basis.

As I understand racing, the Australian
rules governing it were arrived at by con-
ferences that were held between all the
principal racing clubs of all the Australian
St4tes-between 4*e, Ttqf Club di tbis
State, the Victoria Racing Club, the South
Australian Jockey Club, the Australian
Jockey Club in New South Wales, the
Queensland Racing Club and the Tasma-
nian Racing Club. The rules were dis-
cussed by the delegates from all the differ-
ent States. That is why their application
as expressed in the Australian rules of rac-
ing is distinguished from mere club -rules,
which deal with a great many minor mat-
ters, and do not deal only with the rules
of racing, unless my recollection is entirely
wrong. I do not pretend to be at all fully
informed of the matter. The Australian
racing rules cover all the racing rules.
They are rules which the clubs, having met
for that purpose, adopted. The late Mr.
C. B. Cox told me on one occasion that
the delegates had to sit for a week for
the purpose of coming to a decision es.
eertain rules.

I am sorry I am not in the position to
produce the report of Myers versus Casey,
because it is not supplied in the library
here. I am absolutely certain of this, that
Mr. Myers was unsuccessfal; and I am
also certain of the fact that the whole of
the Bench, except Mr. Justice Powers, sup-
ported the decision of the stewards of the
Victoria Racing Club. Mr. Casejw-.as only
a nominal defendant, being at the time
chairman of the V.R.C., so proceedings
were brought against him as the nominal
defendant. The real defendants -were, of
course, the stewards. It illustrates what
I have just said, that one cannot have rule~s
or racing which can be submitted to the
samie scrutiny as are rules governing
trades, professions or companie!3. The
whole matter of the government of racing
depends almost entirely on information
which it is never desirable to discuss in
ptiblic, because what happens is this: From
my knowledge, as far as it extends, the sti-

(74)

pendiary stewards frequently know before
the race what is going to happen.

[The Deputy Speaker took the Chair.]

The Minister for Education: Yes, unfor-
tunately.

Hoc. N. KEENAN: The stewards hear
through some channels that some horses
arc possibly not going to try in a race. It
is because of that fact that their watch of
the race is intensified. The result is that
they do see something happening which
you, Mr-. Deputy Speaker, or I would not
see because we have not that information
and knowledge. The stewards use that in-
formation and knowledge to vindicate the
right of the public to have a fair go. I
do not know of any single reason why it
should he suggested that the stewardi
should have any other motive, or that the
comnmittee, to whom appeals from the stew-
ards' decisions may be made, would have
any other motive. What does the club con-
sist of? Anyone in the community can
join it. Its doors are wide open, and there
is no selection. I never heard of anyone
being refused membership and I venture
the opinion that no person applying for
moenbership has been refused. When a
person joins, he pays a subscription. The
subscription is slightly less than the
amount a person would have to pay if he
wvent to the racecourse and paid the en-
trance fee at the gate. So he gets his sub-
scription hack in attendlances. He has
some other rights, such as the right to use
a special part of the stand and the right
to have somne ladies' tickets issued to him.
I should know, because I have been a mem-
ber of the club for nearly fifty year;, hut
I do not yet know all the privileges to
'vhiehi I am entitled.

It is said that not only are the by-laws
and rules of racing something that de-
serve condemnation, but that a steward
naight disqualify a roan employed in a
stable away from the course. That is as-
tonishing information to me. I have never
heard of any action by a steward except
in respect of something that has happened
on a racecourse. I have never heard of
any action by a steward in relation to a man
outside a racecourse, and having nothing
to do with the conduct of racing. Then it
is said that every time the rules are chal-
lenged the result has always beent success-
ful. I do not know anything about Nay-

2059



2060 [ASSEMBLY.)

tor's ease, but I am certain that Myers'
case was not successful.

Mr. Rodoreda: What about Tom Lauder?
Hon. N. KEENAN: Undoubtedly! The

member for Roebourne must recollect that
thie decision was wade perfectly bona fide,
but the case was dealt with irregularly. It
happened on the Goldields.

Mr. Rodoreda: That excuses it!
Ron. N. KEENAN: No. Although there

was some *Jrregularity, the penalty was very
well deserved, because the stewards on the
Goldfields were no doubt convinced that
something had happened which deserved the
penalty. Unfortunately, the stewards did
not go the right way about the ease. It is
also said that there should be some kind of
Press attendance at these inquiries and a
publication of what happens at them. I
should say that that is the most undesirable
thing possible because very often these in-
quiries are decided on evidence which sug-
gests a considerable amount of douht, and
there is nothing which can destroy a man's
reputation more than to have that evidence
published. The people who would be the
first to complain about the publication of
such evidence would be those against whoma
the charges were brought, because the
stewards, in giving evidence before the com-
mittee, would say, "I watched a certain
borse in the race and that horse did not try."
The stewards might allege that, in their
opinion, the horse wanted to try but could
not, because it got behind another horse and
was in such a position that it could not
possibly get out, all of which is a matter of
judgment. Notwithstanding such evidence,
the committee mnight decide that it was not
sufficient to warrant the imposition of a
penalty. The man who would be damaged
by the publication of that evidence would be
the man against whom the charge was
brought. It would do him a very bad turn
indeed if we insisted en the evidence being
published. I turn now for a moment to the
disabled jockeys' fund. I understand there
are two funds, but I do not know the name
of the other. Perhaps the Minister can tell
Me.

'Mr. Needham: The distressed and dis-
abled jockeys' fund.

Hon. N. KEENAN: There are two funds.
The Minister for Education: There is the

benefit insurance fund and distressed and
disabled jockeys' fund.

Hon. N. KEENAN: One fund is used
to pay the proper amount to every jockey
w'ho is injured, on the basis of workers' comn-
pensation, in fuit]. To every person who
has a claim against that fund, workers' com-
pensation in full is paid. The distressed
and disabled jockeys' fund is a fund under
which payments entirely in excess of the
amount recoverable under the Workers' Core-
pensation Act are made, as in the case of
illness, and any ether case not covered by
workers' compensation insurance.

The Minister for Education: Are you say-
ing what ought to lie done or what is done?

Hon. N. KEENAN: It is done to my
knowledge to a certain extent. As I said,
I have not conic here properly briefed.I
do not know what has happened hut I know
that payments arc made to jockeys irrespec-
tive altogether of legal claims.

Mr. Fox: Have they got any legal claims?9
Hon. N. KEENAN: They have a legal

claim against the one fund the name of which
I am not certain, of wvhich I have spoken.

The Minister for Education: They have
no legal claim at all.

Hon. N. KEENAN: From the distressed
and disabled jockeys' fund payments are
made as gifts. Payments arc made not only
to jockeys who arc injured but to jockeys
wvho cannot follow their profession. I know
of one such case, because the chairman of
the club told me of it. Some time ago the
club actually paid £900 to a jockey who had
su ffered from a very long illness and was
unable to recover and follow his profession.
Of course, such a payment must be at dis-
cretion. One cannot imagine a fund of that
kind being subjected to rules. The money
must be granted absoluitely at the discretion
of the committee and because the committee
thinks the case is a deserving one.

Mr. Cross: They pay the jockey £2 a week
while in hospital.

Hon. N. KEENAN: I have not a copy
of the accounts of the club and am wonder-
ing whether the Minister can tell me what
amount the other fund costs to administer.

The Minister for Education: Unfortun-
ately "Hansard"' has borrowed the papers.

Hon. N. KEENAN: I should have
thought the Minister would know. If there
are two funds, the expenses may be put
down to both.

The Minister for Education: From meni-
cry, I think it was £170.
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H~OD. N. KEENAN: There is no reason
why the Turf Club should give money away
to its office staff. This club does not exist
to make profits. No member gets a single
dividend, and it is absurd to imagine that
the club is going to pay mioney which the
staff does not work for and therefore does
not deserve. I cannot see anything that
would suggest that there is a gross over-
charge without any reason to make a charge
at all.

The Minister for Education: Do you
think the debit i,3 reasouabtl

Hon. N. KEE NAN. I (10 not profess to
say. I would like to have an explanation of
it. As the chairman was before the corn-
mittee I wonder he was not asked some-
thing about it.

The Minister for Education: He said that
it would cost £&1,000 a year to run it outside.

Hon. N. KEEN AN: Was he asked whe-
ther they spent £300 in one year in respect
of one fund for the distribrution of £170?
f cannot say whether he was asked, because
I have not read the report. Something was
said about admission charges. At present
every man and woman in uniform goes
in free, and surely that is a low admission
charge. But of course the attendance is
colossal and the club derives indirectly-
not at the gate-a considerable amount
from that attendane. The people patron-
i-;c the tote, and-I am afraid to say-
they patronise something besides the tote.
I am sorry this discussion arose in the way
it did. I would have liked an opportunity
to know the facts and investigate them. I
am satisfied that those who constitute the
committee of the club are doing their best
to serve the public without fee or reward.
All they get is the rig-ht to sit up in a very
airy stand somewhere between other people
and the horses.

The Minister for Education: They ratce
horses, you know.

Hon. N. KEENAN: So do the public. So
did I once.

The Minister for Education: How did
the handicapper treat you?

Hon. N. KEENAN: In my opinion, very
badly.

The Minister for Education: There you
are! You were not a member of the corn-
niittec.

Hon. 'N. KiEENAN: I shared that opin-
ion with every other owner end will always
share that opinion with every other owner.

I hare never met anyone who did not think
his horse was handicapped in a scandalous
manner. This club is open to the racing
world for anyone who wants to join. It is
open at a figure that only approximately
covers what he would pay if he entered at
the gate. It is open to all who sit in this
House to join. If they liked they could offer
their services-as some do who have a pub-
lie spirit-on the committee. If they did
that it would be their duty to enforce the
rules according to the best light of their
judgment. That is what these men have
done for years and on the whole they have
kept the sport fairly clean. It is a difficult
sport to handle, and such a committee is
always up against clever men trying, as the
saying is, to "put it over you." Neverthe-
less, it is a fairly clean sport in this State.
We do not hear of any scandalous cases.
Now and again one may have a doubt as to
whether a horse ran exactly as one would
have liked it to run, but on the whole I
venture to say that those who go to the
racecourse are satisfied that the sport is
reason ably clean; and it is kept clean by
these men for nothing. They should not be
the subject of what I might call fatuous
criticism.

MER. NEEDHFA (Perth-in reply): At
the outset I want to say that I am not
sufficient of a racing expert to reply fully
to some of the criticism lodged against the
measure, hut I am sufficient of a parlia-
imentarian to suggest that much of the
criticism was not relevant to the Bill. The
Minister for Education devoted consider-
able time to a criticism of the Bill, but I
venture to soy his speech would have been
more appropriate on a measure to amend
ihe 1892? Act than on a Bill of this
nature, whose real object is to remove a
leg-al doubt as to whether the West Aus-
tralian Turf Club has the authority and
the right to purchase certain land and also
to validate any actions it might have taken
in the past. That is my construction of
the Bill; I may be wrong.

The criticism lodged against the Bill by
sonc members would have been more ap-
propriate on another measure to amend the
1892 Act, and it is possible that if there
were such an amending measure before this
House I would be one of the critics, know-
ing what I know now as a result of infor-
motion given during this debate. I am sur-
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prised that the Minister for Education has
not taken the opportunity, in the years
that have intervened since he first men-
tioned the matter, to bring in an amending
Bill that would have rectified the wrongs
now complained of. He is in a better posi-
tion now because he is a Minister of the
Crown. With the knowledge of racing
which he has displayed tonight in his
speech be may have sufficient influence on
the Ministry to induce it to bring in an
amending measure such as I have sug-
gested.

Mr. Doney: Such a measure would be
hardly fitting for a Minister for Education
to bring down.

[The Speaker resumned the Chair]
Mr. NEEDHAM: Reference has been

made to compensation paid to jockeys at
the time of injury. I venture to say that
the member for Canning when dealing with
this matter did not put the correct view
before the House. I was under the im-
pression that he was misinformed. The
facts, so far as two jockeys are concerned,
are as follows:-

3. T. Miller (Jockey)-
Re accident 24th August,

1935: Relief, etc., paid ..
Re accident 23rd September,

1939 (injured wrist and
broken rib):; Relief, com-
pensation, doctors, hospi-
tals, etc., paid

Relief £3 per week paid 23rd
September, 1939, to 3rd
April, 1940.

Relief £3 10s. per week paid
front 3rd April, 1940, to 2nd
May, 1043.

C. N. Higgins (Jockey)-
Re accideat 16th April, 1938:

Relief, doctors, dentist, hos-
pital, oculist, etc., paid - .

Relief £2 per wyeek-still be-
ing paid from ti'e distressed
and disabled jockeys' fund.

£C s.d

53 19 3

639 8 2

892 15 11

Furthermore, in regard to the question ot
payment to injured jockeys-and that is all
I shall deal with because I have already
said that I ant not sufficiently versed in
racing matters to rliscuss the many fea-
tures raised by the 'Minister for Education-
the exact position in connection with injured
jockeys and apprentices must he clearly
understood. The W.A. Turf Club has two
funds. The first is the benefit insurancep
fund and the second the distressed and dis-
abled jockeys' fund. Those are the names
of the two funds about which the member

for Nedlands was inquiring. Under the rules
relating to tile first fund-the benefit insur-
ance fund-the club indemnitics the owners
and trainers against all liability for com-
pensation under the Workers' Compensa-
tion Act to injured jockeys and apprentices,
so that any statement that less is paid to
jockeys and apprentices than they are en-
titled to under the Workers' Compensation
Act is not correct.

Mr. Cross: Is it tru-
'Mr. SPEAKER: OrderI
Mr. NEEDHA-M: It must be remembered

that the occupation of a jockey is not per-
manent. It is fitful.

Mr. Cross: Other occupations are not
permanent.

Mr. NEEDHAM: The member for Can-
ning was a member of the Select Commit-
tee and he also had his say on the second
reading. As a fact the club is generous in
its treatment of injured jockeys and ap-
prentices as an examination of individual
oases will show. Under the Workers'
Compensation Act an injured worker is,
broadly speaking, entitled to receive 50 per
cent, of his weekly earnings plus 7s. 6d.
for each dependent child under 16 years
of age, with a maximum of £3 10s. and a
minimum of 30s. per week, or the amount
of his wages if they be less than 30s. per
week. There is a limit of £750 for weekly
payments. I do not say that in all cases
the club has paid exactly workers' com-
pensaltion rates, and I am holding no brief
for the club for any breach of that par-
ticular Act. I am simply stating what the
club has done. The amount allowed under
the Workers' Compensation Act for mnedi-
cal expenses is £100, but the Turf Club as
a rule disregards that limit of £100 for
medical expenses and continues with medi-
cal treatment until complete recovery or
medical advice is received that further treat-
ment 'wil he of no avail.

Whilst there have been occasions, as has
been suggested, when the Workers' Compen-
sat ion Act hasg not been complied with in
its entirety, there are other phases of the
payment to jockeys from these funds which
go beyond what is provided in the Workers'
Compensation Act. I am informed further
that wheni an injured jockey or apprentice
has received the full £730 to which he ig
entitled by way of weekly payments under
the Workers' Compensation Act, the Club,
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if he has still not recovered from his in-
jury, makes him payments from the second
of the funds I have mentioned, namely, the
distressed and disabled jockeys' fund. In
one ease a jockey has been receiving pay-
ments f rom this fund for nearly seven years.
That is different from the position under
the Workers' Compensation Act. Taking it
by and large members will find that the
jockey has been paid at least as much as
he would have received under the Workers'
Compensation Act. in another case re-
cently assistance was rendered to a former
trainer although he had not been connected
with the sport f or over nine years. In a
third case the sum of £25 was given to the
parents of a deceased apprentice towards
the cost of a headstone over his rave.

As has been pointed out by the member
for N\edlands, the members of the Western
Australian Turf Club put in a considerable
amount of their time without any fee or
reward and do the best they can to conduct
racing properly. That is all I have to say
in regard to the critieisms raised against the
Bill except in connection with one matter
referred to by the Leader of the Opposition
concerning Clause 4. With regard to the
inquiry of the Leader of the Opposition as
to whether there was any particular trans-
action in mind to which the rctrospective
operation of the Act might refer, I am able
to assure the House that the clause has
only been put in as a general precaution in
-view of the fact that the club has, over a
great number of -years, entered into many
transactions concerning the validity of
which there may have been some doubt.
Furthermore, there is the agreement that
the club has entered into which has to be
completed by the 31st December this year
'which necessitates the payment of a certain
amount of money. That in itself is an act
which the club may or may not have the
authority to perform. Mir. Stow, the agent
for the W.A. Turf Club, referred to this
very matter when he gave evidence before
the Select Committee. He said-

The Western Australia Turf Club operates
under the 1892 Act,' which was passed prin-
cipally with a view to establishing a club to
conduct the racecourse known as the Perth
Race Course or Headquarters, the land for
which bad been granted to the club by the
Crown. In the intervening period the area of
the course has been extended by the purchase
of adjoining land. The club has purchased its

city property at the foot of Howard-street,
and now the question has been raised as to
its power to do so.

Those are the full facts in regard to this
Bill. It simply seeks to remove any
doubts as to whether the West Australian
Turf Club can purchase these racecourses.

Question put and passed.
Bill read a second time.

In Committee, etc.

Bill passed through Committee without
debate, reported without amendment and
the report adopted.

Bill read a third time and transmitted to
the Council.

House adjourned at 10-5a p.m.
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The PRESIDENT took the Chair at 4.30
p.m., and read prayer.

ELECTORAL-SWEARING-IN OF
MEMIER.

The PRESIDENT: I have received the
return of a writ for the vacancy in the
South-East Province caused by the death
of the Eon. YL V. Piasse, showing that An-
thony Lloyd Loton was, on the 18th Novem-
ber, 1944, duly elected. I am prepared to
swear-in the hon. member.

Hon. A. La. Loton took and subscribed
the oath and signed the roll.
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